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CURRENT TOPICS 


Solicitors as Clerks to Local Authorities 


A vicorous and hard-hitting article on behalf of solicitor- 
clerks to local councils was a principal feature of the 
Municipal Journal of 4th May. The writer, under the name 
“Apex,” referred to a recent statement by Mr. LINDGREN, 
Parliamentary Secretary to the Ministry of Local Government 
and Planning, from which it appeared that he wished to put 
a stop to lawyers acting as clerks to local authorities and 
talked of the “vested interests of councillors and_ local 
government officers.” ‘‘Apex’”’ wrote: ‘“‘ Asa mere lawyer and 
a clerk of a local authority of many years’ standing, I would 
hesitate to suggest that solicitor-clerks have, claim, or even 
seek to establish a ‘ vested interest ’ Many solicitors 
have proved themselves to be capable and efficient adminis- 
trators over such a long period of years . What are the 
qualifications required in a clerk of a local authority ? First 
of all, he must be a sound administrator and_ possess 
considerable organising ability. In 1934, the Hadow 
Committee thought that the essential qualification of the 
clerk of a local authority was administrative ability and that 
‘he should be a person of broad and constructive outlook, 
interested in the wider issues of local government, and skilled 
in negotiation .. .’ All this is no doubt very true, and no 
one would suggest that a bare legal qualification alone is 
completely adequate. But if it is supported by competent 
administrative and organising experience, it is, I submit, a 
great asset not only to the clerk but also to his authority.” 
He added that speakers at the Fabian Society’s conference 
at which Mr. Lindgren spoke appear to have emphasised the 
need for less centralisation and the retention of small local 
government units in close touch with the people. If that 
view were to prevail, he said, there was little hope of more 
than a few local authorities being able to afford a business 
manager as well as a lawyer. 


The Channel Islands— Asylum ? 

In addition to their many other attractions as regards 
climate, income tax, cost of living, etc., the Channel Islands 
have until recently enjoyed a, perhaps unenviable, reputation 
as a safe haven for husbands defaulting on orders for wife 
maintenance. On 8th March Mr. OAKsHoTT, in the House of 
Commons, asked the Home Secretary whether he was aware 
“that people were avoiding the enforcement of maintenance 
orders by removing themselves to places where reciprocal 
arrangements {for enforcement] did not exist, such as the 
States of Guernsey ?’’ Mr. CuuTER EDE replied to the 
effect that ‘‘ the Channel Islands were very anxious to preserve 
all the rights of asylum which they possessed.” It would 
seem that this immunity has now, to some extent, been 
broken by the National Assistance Board. In a recent 
unreported case a wife had a maintenance order in existence 
for herself and her child under the Summary Jurisdiction 
(Separation and Maintenance) Acts. The husband defaulted 
and disappeared and the Bench, before they knew where he 
had ‘gone to, issued a warrant for his arrest. This warrant was 
later “‘ backed” in the Channel Islands and the offending 
husband was brought back to the United Kingdom and there 
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sentenced to three months’ imprisonment. Section 3 of the 
Summary Jurisdiction Act, 1848, makes applicable to 
summary proceedings the “‘ backing ”’ procedure laid down in 
s. 13 of the Indictable Offences Act, 1848. The latter statute 
provides for backing in the Channel Islands by “‘any officer. . . 
who shall have jurisdiction to issue a warrant or process in 
the nature of a warrant for the apprehension of offenders.” 
It seems that there is some doubt as to whether the justices 
could issue a warrant when they already knew that the 
accused was beyond their jurisdiction. The actual words of 
the section are: “If any person against whom a warrant 
shall be issued . . . in any place in England or Wales . . . shall 
escape or go into the Isles of Man, Guernsey, Jersey, Alderney 
or Sark...” and, of course, the English courts have no 
jurisdiction to make maintenance orders against husbands 
who are already beyond the jurisdiction (Forsyth v. Forsyth 
[1947] 2 All E.R. 623 (C.A.)). 


The ‘ Six Hit Case” 


THE House of Lords’ recent decision in the so-called 
“Six Hit Case ’’ has no doubt caused satisfaction to cricket 
clubs throughout the country in that it decides that the 
game may proceed as heretofore without the necessity for 
special precautions against rare risks. A firm which handles 
the insurance for many hundreds of sports clubs has _ told 
us that premiums now at 30s. per club would have been 
increased to {2 if the House of Lords had decided otherwise 
than it did. The indemnity, we are informed, for general 
claims is up to £10,000. For six hits, the indemnity is up 
to £50,000—to provide for the possibility of a cricket ball 
injuring the driver of a passing bus and so causing a serious 
accident involving injury to a number of passengers. Our 
informant said that the vast majority of claims against clubs 
were from causes other than six hits, e.g., where the primus 
stove got knocked over and the resulting fire destroyed an 
adjoining haystack, where refreshments were alleged to have 
resulted in food poisoning, or spectators injured through any 
“defect” in the ground or pavilion, or even in paths, or 
through notice boards falling down. 


Legal Aid Accounts 

THE first statement of accounts of the Legal Aid Fund, 
prepared in accordance with s. 10 of the Legal Aid and 
Advice Act, 1949, has just been published and covers the 
period 1st September, 1949, to 31st March, 1950. It states in 
a foreword that, although no part of the legal aid service 
became operative until 2nd October, 1950, when legal aid 
became available in cases in the Supreme Court and cases 
referred, remitted or transferred by that court to referees or 
the county court, much preparatory work had to be done 
before then and, by the Legal Aid and Advice Act, 1949 
(Commencement) (No. 1) Order, 1949 (S.I. 1949 No. 1503), 
the administrative and financial provisions of the Act, 
including ss. 8, 9 and 10, were brought into operation on 
1st September, 1949. Accordingly, the first statement of the 
accounts of the Legal Aid Fund covers the period from that 
date until the end of the financial year. All receipts and 
expenses of The Law Society in the administration of the 
legal aid service are paid into and out of the Legal Aid Fund. 
During the period covered by the statement of accounts now 
presented, only administrative expenses were incurred and, 
accordingly, the only receipts of the Fund related to the 
grant in aid from the Exchequer. The grant in aid from the 
vote for the Supreme Court was £23,000 ; salaries, wages and 
insurance and superannuation contributions amounted to 
£10,046 Is., travelling expenses and subsistence allowances 
and committee attendance fees totalled £2,319 2s. 2d. and 
printing, stationery, postages and _ telephones totalled 
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£1,164 16s. 3d. Various miscellaneous additional expenses 
left a balance of £8,255 14s. 1d. in hand as at 31st March, 


0. 
sate Fiscal Reform and the T.U.C. 


THE evidence submitted by the General Council of the 
Trades Union Congress to the Royal Commission on Taxation 
of Profits and Income, published on 26th May, stated that 
there was a case for a smoother gradation of taxation up 
to the point at which the standard rate applied, and that 
more should be done to let taxpayers know how P.A.Y.E. 
worked and how it affected them. On P.A.Y.E., the General 
Council said that all that could be justifiably claimed was 
that most individuals reached a certain point where their 
extra earnings net of tax were not sufficient to counterbalance 
the attractiveness of more leisure. The available evidence 
did not suggest that there had yet been a marked shortage 
of risk capital for enterprise. It was possible that continuing 
high taxation would reduce the proportionate amount of 
savings forthcoming from private individuals and companies 
for risk investment, and the Government could and should 
undertake to provide risk capital where necessary. A suffi- 
ciently strong case had not been made for radically reforming 
the present system in order to amalgamate income tax and 
the payment of social security contributions and benefits. 


The Stockport Incorporated Law Society 

WE have been favoured with a copy of the Annual Report 
for 1950-51 of the Stockport Incorporated Law Society. 
Among its interesting subject-matter is a short final statement 
of the Society’s Poor Persons Committee, which states that 
after twenty-five years of voluntary work the Poor Persons 
Committee met for the last time on the 19th September, 1950. 
During this period over 1,000 cases were dealt with by the 
committee and where certificates were granted the solicitors 
on the voluntary rota undertook the work ; the only payment 
made was in respect of out-of-pocket expenses, which never 
exceeded £5, and in many cases were considerably less. The 
society, after careful consideration, was not in favour of rules 
being introduced to enforce a universal 85 per cent. minimum 
scale for conveyancing charges, a scheme which was, 
incidentally, acceptable to nearly all the provincial law 
societies. There was a grave danger that the minimum scale 
would rapidly become the maximum scale. Attention is 
drawn to the suggested amendments to the Solicitors’ Practice 
Rules which were published in the Law Soctety’s Gazette for 
July, 1950. A copy of a resolution on retrospective legislation 
passed by the committee on 19th April, 1950, was forwarded 
to both the Stockport Members of Parliament, both of whom 
replied that they would do all in their power to condemn 
this practice. 


The Solicitors’ Managing Clerks’ Association 

Ar its first national conference at Church House, 
Westminster, on 19th May, the Solicitors’ Managing Clerks’ 
Association’s President said that before the war the 
Association, which was just on sixty years old, had only one 
branch—-at Bournemouth—and was primarily a London body. 
In the past two years seven new branches had been formed. 
There was a shortage of juniors, and they hoped The LawSociety 
would ask their help in finding ways and means of overcoming 
this problem. They would also welcome steps being taken 
by The Law Society to exempt managing clerks from having 
to pass unnecessary preliminary examinations if they wished 
to become solicitors. Men in middle age resented having to 
“‘swot”’ at such subjects as geometry before they could take 
their final examinations. There were also discussions on 
recruitment, education, examinations, right of audience, and 


pensions. 
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PLANNING PROGRESS 


As shortly noted in ‘‘ Current Topics”? for 12th May (95 
SoL. J. 291), a progress report covering eight years of town 
and country planning up to the end of January, 1951, was 
published on Ist May as a white paper. It is Cmd. 8204, 
and obtainable from H.M. Stationery Office for 5s. net. 

Every solicitor engaged in local government work should 
study it, and there is much in it of interest to the solicitor 
in general practice. The object of this article is to draw 
attention to those parts of the report which will be of interest 
to the latter and to give some comments upon it. 

The report is, in fact, an account of the work of the Ministry 
of Town and Country Planning from 4th February, 1943, 
when it was established as the successor to the short-lived 
Ministry of Works and Planning, to 30th January, 1951, 
when it was merged in the Ministry of Local Government 
and Planning. 

In a preface, the present Minister states that he has 
concentrated on two things, first, to increase the practical 
achievements of planning as, e.g., the new towns, and, 
second, to simplify and speed up the administrative machine. 
It is, he says, his aim to achieve still greater simplification 
and speed, and he will continue to do all he can towards 
this end. 

There is, however, no indication in the report as to how 
this will be achieved, unless it be along the lines already 
employed, namely, the amalgamation of use classes in the 
Use Classes Order, and the widening of the classes of permitted 
development under the General Development Order and of 
the exemptions from development charge under the Develop- 
ment Charge Exemptions Regulations. Indeed, the report 
indicates that simplification of the procedure for obtaining 
permission for development both under planning and building 
byelaws and assessment of the development charge thereon 
by the use of a combined application form, as envisaged 
in s. 102 (2) of the 1947 Act, has had to be abandoned for 
practical reasons ; nor does it seem to anticipate any speed up 
in the time allowed for planning authorities to determine 
applications, the length of which it attributes largely to the 
democratic system of local government, though the hope is 
expressed that the situation may improve when development 
plans have been approved by the Minister. 

The report is little concerned with claims for the depreciation 
of land values or with development charge. These are 
primarily the province of the Treasury and the Central Land 
Board. It does, however, refer to the criticisms from various 
professional bodies, including the Council of The Law Society, 
and associations, all suggesting, with greater or less emphasis, 
that the liability to development charge puts a severe brake 
on development ; some improvements it discourages altogether, 
others go ahead, but at increased cost. All these suggestions 
are, it is said, being examined, but, after sundry comments, 
the report arrives at the conclusion that, though liability 
to development charge and uncertainty over the payments 
out of the £300,000,000 fund may be causing irritation, the 
principle underlying Pts. VI and VII of the Act—that the 
development rights in land should be transferred to the 
State—has not so far shown itself a deterrent to development. 
Development, the report says, is proceeding within the limits 
of our available resources, the brake on development being 
not development charge but shortage of labour and materials ; 
moreover, land, estimated to be enough for 100,000 houses, 
has been made available for development without charge as 
“ dead ripe.”” In the writer’s opinion, development charge is 
not so likely to deter development as to increase substantially 
the cost of development, which will fall, as increased costs do, 


on the ultimate consumer, be he house purchaser or buyer of 
some manufactured product. 

An important guide to the aim of development control 
is to be found on p. 27 of the report: ‘‘ This control is not 
solely concerned with preserving local amenities (though it 
may fairly be said to have been too exclusively bound up 
with that in the past) but with ensuring as far as possible 
that land is used in a way which conforms with the public 
interest.’’ The implications of this statement should be 
carefully considered by solicitors concerned in planning 
appeals. Later on in the report the importance of agriculture 
as one of the competitors for land use is emphasised: ‘‘ to 
safeguard agricultural land to the greatest possible extent 
is one of the Department’s main objects.” In practice one 
finds that if there is an objection by the Ministry of Agriculture, 
who are consulted by the planning authority, to the use of 
agricultural land for development, the developer will have a 
very uphill fight in trying to obtain permission ; conversely, 
if some development is supported on agricultural grounds, 
e.g., a cottage for a smallholder, the prospects of success are 
good, 

Chapter X of the report, which bears the heading ‘“‘ Amenity,” 
is a particularly important one for the practising solicitor. 
In a vast number of planning appeals the question of amenity 
is the principal matter in issue, and many a planning officer 
has had an uncomfortable time under cross-examination 
as to why he considers a particular project detrimental to the 
amenities. The first part of the chapter discusses the question 
“What is Amenity,” and may be read with much profit. 
It begins: ‘‘ Except perhaps for ‘ development,’ ‘ amenity ’ 
is the hardest-worked word in planning language.” It then 
gives the definition of amenity in the Concise Oxford Dictionary 
as “ pleasantness,’”’ which, in turn, is there defined as what 
is ‘“‘ agreeable to mind, feelings or senses,’ and says that, 
for the purposes of the chapter, the word may be taken to 
express that element in the appearance and layout of town 
and country which makes for a comfortable and pleasant 
life rather than a mere existence. 

Public opinion, the report says, not only accepts but 
insists that pleasantness and convenience must be major 
considerations in determining whether q particular use of 
land is right, but opinion is less clear when it comes to 
determining what 7s pleasant—or even what 7s convenient ; 
the solitary shop in a residential street being given as an 
obvious example of the arguable case. “In considering 
questions of amenity, the local planning authority “have to 
assess public opinion as accurately as they can, and, in each 
case, to weigh the extent of any injury to amenity against the 
usefulness of the proposed development.”’ 

The report then gives a series of cases in which the claim 
of amenity is fairly clear, e.g., the disturbance of a residential 
area caused by noise from a saw mill, and says that there 
are other cases in which a plea for the protection of amenity 
seems to the Ministry less clearly justified, of which only 
two examples are given, namely, the carrying on of an 
occupation in a private house and the solitary new house in 
the country. 

The Ministry then reiterate the advice given earlier to 
planning authorities, not to use a general phrase such as 
‘injurious to the interests of amenity.’’ “ People have a 
right to know as precisely as possible what the local planning 
authority consider to be unpleasant or inconvenient in any 
particular proposal.” 

This part of the chapter will, no doubt, often be referred to 
by both sides in connection with planning appeals. 
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Chapter X goes on to treat of the preservation of trees and 
woodlands, the preservation of buildings, the control of 
advertisements, camping and caravanning and the design 
and external appearance of buildings. 

The part on camping and caravanning is of particular 
interest owing to the extensive use of caravans for temporary 
housing and the number of multiple sites which, in some areas, 
seem to spring up overnight. The report says: ‘‘ The 
Ministry's policy is to leave the local solution of these problems 
as far as possible to the local authorities and, if appeals are 
made, to support the authorities in any reasonable line 
which does not inflict too severe a hardship on those 
concerned.,”’ 

The control over the design and appearance of buildings 
is stated to be one of the most difficult questions facing a 
Ministry charged with the protection of amenity. ‘‘ Whilst 
control, and in certain areas strict control, is necessary, 
the attainment of a general high standard of building must 
depend on the growth of esthetic taste and architectural 
appreciation.’’ The Ministry will, the writer believes, be 
slow to reject plans prepared by a qualified architect even 
though the style may be modern or otherwise venturesome ; 
it is rather the uninspired brick-box type of development 
which may meet with disapproval. 

Apart from advice in circulars and other publications, 
the determination of planning appeals is one of the best 
channels open to the Minister to mould planning principles. 
In App. III to the report there are some interesting statistics 
of appeals. These reached their peak in 1949 when 4,559 
were received ; in 1950 the number was only 3,168. Of the 
appeals disposed of in 1949, 768 were allowed, 1,169 dismissed 
and 2,300 withdrawn; the corresponding figures for 1950 
were 995, 1,271 and 1,531. 

The figures of appeals allowed, when compared with those 
dismissed, are high. It is stated in a note, however, that 
the figures given for appeals allowed include a proportion 
of cases which were allowed subject to conditions, in 1950— 
two-thirds of the total number—a number of which were 
cases in Which the Minister agreed with the planning authority's 
general appreciation of the development proposed, but decided 


Taxation 


ProFirs TAX AVOIDANCE 

CLAUSE 28 of the Bill is to make similar provisions in 
relation to avoidance of profits tax as were made in relation 
to excess profits tax by s. 35 of the Finance Act, 1941, as 
amended by s. 33 of the Finance Act, 1944. The object of 
the clause is to allow the Commissioners of Inland Revenue 
to adjust liability to profits tax as they consider appropriate, 
so as to counteract avoidance, when they are of the opinion 
that the main purpose or one of the main purposes of a 
transaction completed on or after 10th April, 1951, was the 
avoidance or reduction of liability to profits tax. 

As it may sometimes be difficult to prove that a main 
purpose of a transaction was the avoidance of profits tax, 
it is provided (as it was for excess profits tax) that, in the 
case of certain transactions, avoidance is to be presumed 
to have been a main purpose if that was the main benefit which 
might have been expected to accrue in the three years following 
the completion of the transaction. Those particular transac- 
tions are: (a) the transfer or acquisition of shares or 
debentures of a company; (+) a change or changes in the 
person or persons carrying on a trade or business or part of 
a trade or business ; or (c) a change or changes in the directors 
of a director-controlled company. 
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that a permission limited to a short period or restricted in 
some other way might reasonably be substituted for an 
outright refusal. 

Cases where the Minister grants a limited period permission 
are often met with in practice, the grants being principally 
made to tide the appellant over the present shortage of 
accommodation or otherwise to give him time to find alterna- 
tive premises ; caravans and small businesses started in the 
wrong places are notable examples. Unless carefully applied, 
such a policy may favour persons who carry out their develop- 
ment without applying for permission and whom it may 
seem undesirable to dislodge, thereby turning them into the 
street or forcing them to close down their businesses until 
they can find alternative accommodation, at the expense 
of those who rightly apply for permission at the outset but 
are refused and thus never start their development at all. 
Such a result is to be deprecated, as it tends to bring the law 
into disrepute. 

The class of development with the largest number of 
appeals, 384, in 1950 was that relating to single houses in 
rural areas, caravan sites being second with 127 appeals, or, 
if combined with those relating to sub-standard dwellings 239, 
and housing estates third with 122. 

It is interesting to note that, of the total number, 3,140, 
of purchase notices determined by the Minister since the 
Act came into operation, nearly 90 per cent. have been 
confirmed and just over 10 per cent. rejected or withdrawn. 

A few pages of the report are devoted to development 
plans. The Minister expects these to be simple, flexible 
and realistic. Future political, economic and social conditions, 
says the report, are always difficult to calculate, and plans 
must be capable of being easily modified to fit changing 
circumstances. It seems to the writer that property owners 
should not, in these circumstances, place too much reliance 
on what they find in plans, and the protection given by 
restrictive covenants over adjoining land may often be 
valuable. 

This article has only been able to touch on a few parts of 
this interesting 215-page report, the whole of which is very 
worth-while reading. R.N.D.H. 


FINANCE BILL, 1951—III 


In making the adjustments, the Commissioners may not 
only charge a greater amount of tax by reason of the 
adjustment, but also charge a person who would not otherwise 
be chargeable. 

Some guidance on how the provisions are likely to be 
applied may be found in the cases decided on the corresponding 
provisions of the excess profits tax sections, but it is probable 
that those cases will give little assistance, as the principles 
on which the two taxes were framed are quite different. 

Possible examples are the following— 

(a) A working director of a director-controlled company 
transfers most of his ordinary shares to his son, so as to 
reduce his holding below 5 per cent. of the company’s 
ordinary share capital. The object is to bring the director 
within the category of whole-time service director (who 
must not hold more than 5 per cent. of the ordinary share 
capital), so that the whole of his remuneration may be 
allowed as a deduction in computing the company’s profits 
for profits tax. The company might be assessed on the 
basis that the director had not become a whole-time service 
director. 

(b) A company converts its preference shares into 
debentures, not held by “ proprietors,” so that the 
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debenture interest may be a proper deduction in computing 
its profits for profits tax. The company might be assessed 
without deduction of the debenture interest, and the 
debenture interest treated as a distribution of profits. 

(c) A director-controlled company having two businesses 
sells one to another company formed for the purpose by the 
beneficial owners of the first company, so that a deduction 
of £2,500 in respect of directors’ remuneration is obtainable 
by each company, instead of by one company only. The 
deduction might be restricted to £2,500 for both companies 
together. 

(d) A company reduces its capital by leave of the court 
by repaying money to the shareholders, so as to avoid the 
higher rate of profits tax on profits which it would otherwise 
have distributed. The higher rate might be charged as 
though the profits had been distributed. 


CAPITALISATION OF PROFITS AND PROFITS TAX 


A repayment of capital to shareholders or debenture 
holders of a company is not a distribution of profits for 
purposes of profits tax. Companies have been apt to take 
advantage of this rule by capitalising profits by the issue 
of bonus shares or debentures, or by paying up partly paid 
share capital, and then paying off share capital or debentures. 
In this way profits have, in effect, reached the hands of 
shareholders and debenture-holders without attracting the 
rate of tax for distributed profits. 

This method of avoidance is intended to be stopped by 
cl. 27 of the Bill. The effect of the clause is to make a 
reduction of capital fall to be treated as a distribution of 
profits to the extent to which profits are capitalised, in 
whichever order the capitalisation and the distribution 
take place. The repayment of a debenture issued for full 
consideration in cash paid to the company is not to be 
regarded as a reduction of capital for this purpese. 


DEATH DUTIES 


National Trust.—Exemption from estate duty is conferred 
by existing law, subject to certain conditions, in relation 
to a gift of land, whether inter vivos or by will, to the National 
Trust, and maintenance funds accompanying such a gift. 
The exemption is now to be extended, by cl. 29 (2) of the Bill, 
to the contents of a building the subject of such a gift, where 
the contents were ordinarily kept in the building and are 
given with a view to their preservation or use in the building. 
Maintenance funds for the upkeep of the contents are also 
to be exempt. 


Costs 


By the Lands Tribunal Act, 1949, there was set up a tribunal 
or court to deal with matters hitherto dealt with by official 
arbitrators. The particular matters with which the tribunal 
is concerned are questions of compensation for the compulsory 
acquisition of land; questions relating to the valuation of land 
in accordance with Pt. I of the Finance (1909-10) Act, 1910; 
questions as to disputed compensation under the Lands 
Clauses Acts, where the claim is for the injurious affection of 
any land and is against an authority to whom the Acquisition 
of Land (Assessment of Compensation) Act, 1919, applies ; 
questions arising as to apportionment under s. 116 of the 
Lands Clauses Consolidation Act, 1845; any dispute as to 
development values which may arise under the Town and 
Country Planning Act, 1947; any questions arising under 
ss. 49, 62 or 87 of the Local Government Act, 1948, and 
certain other matters relating to the valuation of land 
(see s. 1 of the Act). 
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Gifts to other public bodies.—Land, contents of buildings, 
and maintenance funds, given to a Government department, 
local authority or university, are to have similar exemption 
to that applying to gifts to the National Trust, where the 
Treasury so directs. 

Tax-exempt Government securities.—Three-and-a-half per 
cent. War Loan and various other United Kingdom Govern- 
ment securities have been issued with a condition of exemption 
from estate duty “ so long as the securities are in the beneficial 
ownership of persons neither domiciled nor ordinarily resident 
in the United Kingdom.” It has for long been the practice 
of the Estate Duty Office to regard the domicile and ordinary 
residence of the person who was the beneficial owner immedi- 
ately before the death (usually the deceased) as the test 
of exemption. This practice was recently challenged and 
upset in the case of Re Smith's Settlement Trusts |1951 
1 All E.R. 146, in which it was held that the domicile and 
ordinary residence of the persons entitled immediately 
after the death was decisive. Clause 30 of the Finance 
Bill is to restore the former practice of the Estate Duty 
Office. The clause is to be retrospective in operation, except 
that, as regards deaths occurring on or before 13th December, 
1950 (the date of the decision in Smith’s case), where exemption 
would have applied on the basis of the Smith decision, duty 
is not to be leviable if no part of it had been paid by that 
date. 

Mistake.—Section 8 (7) of the Finance Act, 1894, allows 
the Estate Duty Office to charge additional estate duty when 
it appears that too little has been paid in any case, unless 
a certificate of discharge has been obtained. This provision 
has sometimes been invoked in cases where the original 
payment was made in accordance with the prevailing view of 
the law, but that view has been shown to be wrong, to the 
disadvantage of the accountable party, by a later decision 
of the court in some other case. Section 8 (12) deals with the 
converse case of overpayment, and provides that the excess 
shall be repaid. Where from some later decision of the 
court, favourable to the accountable party, it appears that 
an overpayment has been made, it has been the practice of 
the Estate Duty Office to refuse repayment, though such 
refusal had no support in the statute. 

Clause 31 of the Finance Bill is intended to regulate the 
position, by preventing the re-opening of settled cases, either 
in favour of or against the Revenue, on the ground of a 
subsequent legal decision ‘‘ or otherwise.’’ The clause is 
to have effect as from 11th April, 1951, but not so as to 
affect appeals pending at that date. CN.B 


LANDS TRIBUNAL AND KINDRED COSTS—I 


In addition to this tribunal, which is primarily concerned 
with the valuation of land and disputes relating to the valuation 
of land which is compulsorily taken over, there was set up, by 
the Landlord and Tenant Act, 1927, a tribunal to determine 
questions of compensation and goodwill on the termination 
of tenancies of business premises. 

These are two distinct tribunals and the directions with 
regard to costs in connection with each are also distinct. So far 
as the Lands Tribunal is concerned, it has very wide powers, 
for the tribunal may determine any questions of costs by 
itself, and it has absolute discretion as to the parties by whom 
and to whom costs shall be paid, and, indeed, it may determine 
the amount of the costs to be paid by any party, and may 
itself tax the costs, or direct in what manner they shall be 
taxed (see s. 3 (5) of the Act). The powers of the Lands 
Tribunal are, therefore, not dissimilar from the powers of an 
arbitrator appointed under the Arbitration Act, 1950. 
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The Lands Tribunal is composed of a president and such 
number of other members as the Lord Chancellor may 
determine, and the fees payable to the president and the 
members of the tribunal in respect of the matters dealt with 
by them are such as may be determined by the Lord Chancellor 
(see s. 2 (6)). The decision of the Lands Tribunal is final so 
far as questions of fact are concerned, but if any person is 
aggrieved by any decision of the tribunal as being erroneous 
in point of law, then an appeal may be made to the Court of 
Appeal on a stated case. 

Under the Acquisition of Land (Assessment of Compensation) 
Act, 1919, specific directions were given as to the manner in 
which the costs of the parties were to be awarded in certain 
circumstances, and these directions, with minor modifications, 
are repeated in the Lands Tribunal Act, 1949. The amended 
directions are contained in Pt. II of the First Schedule to the 
Act. There is a specific direction in para. 3 (1) that not more than 
one expert witness shall be heard unless the tribunal] otherwise 
directs, except where a question as to the value of minerals 
arises, in which case one additional witness on each side may 
be produced to deal with the value of the minerals. 

Paragraph 5 of Pt. II is important inasmuch as it 
directs that where the acquiring authority has made an 
unconditional offer of compensation in writing to any claimant, 
and the sum awarded to that claimant by the Lands Tribunal 
does not exceed the sum so offered, then all the costs incurred 
by the acquiring authority subsequent to the making of the 
offer shall be borne by the claimant, unless for any special 
reason the tribunal directs otherwise. This direction follows 
the common principle that the costs of an action normally 
follow the event, and that where a sum is tendered in 
satisfaction of a claim and is refused, then the costs incurred 
after the tender shall be borne by the plaintiff in the action, 
unless the latter succeeds in recovering more than the amount 
of the tender. 

The paragraph goes further, however, for it provides that 
where the claimant has failed to deliver to the acquiring 
authority a notice in writing of the amount claimed as 
compensation, giving sufficient particulars within a reasonable 
time to enable the acquiring authority to make a proper offer, 
then the tribunal shall deal with the question of costs on the 
basis that the acquiring authority has made an unconditional 
offer of the sum subsequently awarded at the time when the 
particulars should have been delivered. In other words, all 
the costs incurred by the acquiring authority after the time 
when it could have made an unconditional offer, if a claim had 
been made, supported by the proper particulars, will fall on the 
claimant, unless for any special reason the tribunal decides 
otherwise. 

There is a corollary to this direction, for sub-para. (3) of 
para. 5 of Pt. II, supra, provides that where a claimant has 
made an unconditional offer in writing to accept any sum as 
compensation and has complied with the provisions of 
sub-para. (2) with regard to the particulars to be furnished, 
and the sum awarded by the tribunal equals or exceeds the 
amount which he has offered to accept, then the Lands 
Tribunal shall direct that the acquiring authority shall pay 
all the claimant’s costs incurred after the offer was made, 
unless for any special reason the tribunal thinks proper not 
to do so. 

It will be clear from the above that the Lands Tribunal 
has an absolute discretion not only as to the parties by whom 
the costs of the inquiry are to be borne, but also as to the 
amount thereof, for, as we have seen, the tribunal may, if it 
is so minded, tax the costs itself. Sub-paragraph (6) of 
para. 5 of Pt. II of the First Schedule to the Act directs that 
the costs awarded to the acquiring authority may be deducted 
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by it from the amount of the compensation payable, and so 
far as such costs are not recovered out of the compensation 
moneys, then they may be recovered as a civil debt (see 
sub-para. (7)). 

We will consider later the details of the costs involved 
in an application to the Lands Tribunal, but in the meantime 
we will turn our attention to the tribunal set up by the 
Landlord and Tenant Act, 1927. In relation to business 
premises, the purpose of the Act is to enable a tenant whose 
tenancy has come to an end to claim compensation in respect 
of (a) improvements to the premises which the tenant has 
effected, where those improvements increase the letting 
value of the premises, and (4) the value of the goodwill which 
is attributable to the premises themselves, where the tenant 
has been in occupation for a period of more than five years. 
In the absence of an agreement between the parties either 
as to the right to compensation or as to the amount thereof, 
then s. 1 (3) of the Act provides for the dispute to be referred 
to a tribunal. The tribunal for this purpose is the county 
court of the district in which the premises are situated, except 
that where, before any proceedings are commenced in the 
county court, the parties mutually agree that the application 
shall be heard by the High Court, or, after action has been 
commenced in the county court, an application is made to 
have the matter transferred to the High Court, then in those 
cases the High Court will constitute the tribunal for the 
purpose of the Act. 


The rules of procedure, so far as the county courts are 
concerned, are provided by Ord. 40 of the County Court Rules, 
1936, which has been amended by the County Court 
(Amendment) Rules, 1950, and, so far as the High Court is 
concerned, by R.S.C., Ord. 53D. 


Section 21 (5) of the Act states that subject to the necessary 
modifications the provisions with regard to costs of s. 5 of the 
Acquisition of Land (Assessment of Compensation) Act, 1919, 
shall apply. Subsections (1), (2) and (3) of s. 5, supra, make 
provision, as we have noticed in connection with the Lands 
Tribunal, for the costs of the respondent to be paid by the 
claimant, where such costs arise after an unconditional offer 
is made to the claimant and the award by the tribunal is less 
than the amount of such offer, and also for the costs of the 
claimant to be paid by the respondent where such costs arise 
after the claimant has made an unconditional offer to accept 
a sum by way of compensation and the sum ultimately awarded 
is equal to or greater than the amount which the claimant has 
offered to accept. 

As is the case in any other proceedings, before one can 
attempt to deal with the costs it is necessary to know some- 
thing of the procedure, and we will glance briefly at this now. 
So far as the Lands Tribunal is concerned, as we have seen, 
this tribunal is composed of a body of persons selected by the 
Lord Chancellor. Section 3 of the Lands Tribunal Act, 1949, 
provides that the jurisdiction of the tribunal may be exercised 
by one or more of the members, and the member or members 
who is or are to deal with any particular case is or are selected 
by the president of the tribunal. When a dispute as to the 
compensation payable in respect of compulsorily acquired lands 
arises, therefore, notice of the claim is given to the Lands 
Tribunal, a member or members of the tribunal is or are 
allotted to deal with the matter, a date for the hearing is fixed 
and evidence is filed. In due time, the decision of the tribunal 
is published, and either party to the dispute may require a 
case to be stated for the decision of the Court of Appeal on 
a question of law. It will be remembered that a case can 
only be stated on a point of law, and the decision of the 
tribunal on a question of fact is final. 
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The procedure under the Landlord and Tenant Act, 1927, 
is commenced in the county court by originating application, 
which sets out particulars of the amount claimed. After the 
application has been filed a copy is served by the court on 
the respondent, who is entitled to make an answer thereto. 
These documents constitute the “ pleadings,’”’ and when they 
are closed the matter is referred to a referee selected by the 
registrar of the county court who will consider the “ pleadings ”’ 
and appoint a time and place to hear any oral evidence of the 
parties. He then makes and files his report and either party 
may then apply for the report to be adopted. 


A Conveyancer’s Diary 
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The proceedings in the High Court are similar. They are 
commenced by originating summons and, normally, the claim 
is referred to a referee for report. His report is then filed and 
either party may apply to the court for a hearing of the 
application, and the report will then be varied or adopted at 
the discretion of the judge, and the judge’s decision will be 
embodied in an order. 

That is briefly the procedure and in our next article we will 
consider in detail the costs involved in these proceedings. 


J. L.R.R. 


TRUSTS FOR POOR RELATIONS—II 


THE only question with which Roxburgh, J., was concerned in 
Re Scarisbrick [1950] Ch. 226, as has been seen, was whether 
the testator’s gift upon trust for such of her three children’s 
relations as in the opinion of the survivor of them should be in 
needy circumstances and in such manner as that survivor 
should appoint, constituted a valid charitable trust ; and that 
question, as has also been seen, was answered by the learned 
judge in the negative. But the fact that only this one 
question was argued before Roxburgh, J., was the result of 
agreement between the parties then represented before the 
court. There were other difficulties inherent in this gift 
and, more parties having been added as defendants to the 
summons, certain problems of construction were argued 
before, and discussed by, the Court of Appeal when this case 
went to appeal (see p. 299, supra), in addition to the main 
question—the effect of the testatrix’s disposition regarded 
purely from the point of view of the law relating to charitable 
trusts. ; 

The first question to be argued was one of construction. 
Had the testatrix’s primary intention been to benefit such 
members of a wide, and otherwise unascertainable, class of 
her children’s relations as the survivor of the children should 
select, subject only to the qualification that the persons 
selected should, in the selector’s opinion, be in needy circum- 
stances? On that view, as the survivor of the children had 
failed to exercise this power of selection, the gift must be 
regarded as having failed, subject to the possibility that, as a 
matter of construction, a gift over in default of appointment in 
favour of the statutory next of kin of the testatrix’s children 
or some other body of their “ relations’’ could perhaps be 
implied. Or had the testatrix’s primary intention been to 
relieve poverty, the persons to be relieved being chosen from 
the class of persons constituting the children’s relations ? 
On that view, the further question would arise whether the 
gift was a valid charitable gift, in which case the failure of the 
survivor of the testatrix’s children to make a selection could 
be remedied by a scheme ; if the gift, on this view, were not 
charitable, there had been an intestacy quoad the half share 
of the testatrix’s residuary estate which had been made the 
subject-matter of this trust. 

On the first question the Court of Appeal held that the 
disposition was one primarily for the relief of poverty, and 
accordingly entitled to qualify as a charitable trust, unless 
that result had been defeated by the limitation of the class of 
beneficiaries to relations of the testatrix’s children. This part 
of the decision of the Court of Appeal (Sir Raymond Evershed, 
M.R., Jenkins and Hodson, L.JJ.) is quite straightforward, 
and the conclusion is based, as always in questions of con- 
struction, on the particular circumstances of the case before 
the court. The only point of general interest made in this 
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part of the judgment referred to the argument that the power 
of selection given to the survivor of the testatrix’s children 
made it impossible for an objective standard of poverty to be 
applied in the selection of the recipients of the testatrix’s 
bounty, that the existence of this discretion indicated that the 
class of beneficiaries could then be extended to include persons 
who might not necessarily be poor by any objective standard, 
and that the trust could not therefore be one for the relief 
of poverty, but must be some other kind of trust (e.g., for the 
next of kin of the testatrix’s children). This argument was 
answered, as it had been in Gibson v. South American Stores, 
Ltd. [1950] Ch. 177, by a reminder that the discretion conferred 
on the selector was a fiduciary discretion, which must be 
presumed to be exercised bona fide, with the result that only 
those persons might be selected who were properly qualified 
to be members of the class of recipients. 

It may be pointed out in passing that the Master of the Rolls 
expressed the view that, if he was wrong on the question of 
construction, he would be prepared to imply a gift over 
to the statutory next of kin of the testatrix’s children, without 
any qualification as to poverty. On the hypothesis that the 
gift was a gift for the benefit of a certain class of relations, and 
had not been intended as a gift in relief of poverty, the intro- 
duction of any such qualification appeared to the Master 
of the Rolls to be neither right nor necessary. 

I have dealt at some length with the preliminaries, as it 
were, of the Court of Appeal’s decision in this case, not because 
they are intrinsically very important—the value of decisions 
on construction is very limited—but because it is essential that 
they should be isolated from the principal question and its 
solution, if the latter are to be properly understood. The 
principal question may be stated quite shortly: the gift 
having been construed as a gift in relief of poverty, was it a 
binding charitable trust on the analogy of the “ poor relations "’ 
cases or not? For if it was not a good charitable trust on 
the analogy of those cases, it clearly was not a good charitable 
trust at all, since the general rule (to which the “ poor 
relations’”’ cases form an anomalous exception) requires 
that a charitable trust must exist for the benefit of the public 
or some section of the public, and a class of beneficiaries which 
can only be ascertained by some relationship to a particular 
individual or firm, as in this case, does not constitute a 
section of the public for this purpose (see, e.g., Oppenheim 
v. Tobacco Securities Trust Co., Ltd. [1951] A.C. 297). 

It will be recalled that Roxburgh, J., in answering this 
question in the negative, had felt himself to be precluded from 
reaching any other conclusion by certain observations of 
Sir William Grant, M.R., in Attorney-General v. Price (1810), 
17 Ves. 371, which, in his view, showed a distinction between 
trusts for poor relations having perpetual continuance (i.e., 
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trusts which, unless charitable, must fail as infringing the 
perpetuity rule) on the one hand, and trusts for immediate 
distribution on the other. (In upholding a trust of the former 
kind in Price’s case, Sir William Grant had observed that the 
trust before him was “‘ not like an immediate bequest of a sum 
to be distributed among poor relations.’’) Roxburgh, J., 
accepted this as a valid distinction, and his decision amounted 
to the enunciation of a bald proposition that trusts for poor 
relations are good charitable trusts if framed to endure in 
perpetuity, but bad if the funds subject thereto are wholly 
distributable within the perpetuity period. The Court of 
Appeal rejected this distinction as artificial and unwarranted 
by the authorities, and substituted for this diverse treatment 
of “ poor relations ”’ trusts, according as they did or did not 
endure beyond the perpetuity period, a single uniform rule ; 
in the view of the Court of Appeal all trusts which can be 
construed as trusts for poor relations on the analogy of the 
existing authorities on this subject qualify as good charitable 
trusts, whatever their intended duration. All these trusts, 
on this view, form an exception to the principle that an element 
of public benefit is required to clothe a trust with the attributes 
of a charitable trust, and a “‘ poor relations”’ trust for this 
purpose was defined by the Master of the Rolls as, in effect, 
a trust for the relief of poverty when the class of persons to be 
relieved is identified by reference to relationship with a 
particular individual, and is not, therefore, strictly a section 
of the community. 

This decision involved a close examination of the observa- 
tions in Price’s case referred to above. Somewhat varying 
views of the meaning and the effect to be ascribed to those 
observations were offered by the different members of the 
court in the present case, but they seem to amount to this: 
If any distinction between trusts for poor relations having 
perpetual continuance and similar trusts for immediate 
distribution had been drawn by Sir William Grant, the 
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distinction was (a) obiter, and (b) not binding on the Court of 
Appeal and so, if not obiter, to be overruled ; but there were 
grounds for thinking that Sir William Grant had never 
intended to draw any such distinction at all, and that all he 
had meant by the expression “‘ immediate bequest,”’ when he 
had differentiated the obviously perpetual trust before him 
from such a bequest, was a bequest for distribution among 
relations in the sense of next of kin, i.e., a bequest which was 
not charitable at all. If that is the right view of the observa- 
tions in Price’s case (on which Roxburgh, J.’s judgment in 
the present case was based) it underlines the necessity, to 
which the Court of Appeal, as has been seen, was put in this 
case, of starting every investigation of a “ poor relations ” 
case with an inquiry into the question whether the trust in 
question is, as a matter of construction, a trust for the benefit 
primarily of relations, or a trust which is primarily for the 
relief of poverty. 

The conclusion to be drawn from the present case, therefore, 
is that the statement in Tudor on Charities, quoted in extenso 
in this “Diary ’’ last week, is a correct statement of the law 
relating to trusts for the benefit of poor relations, and that the 
doubts expressed by Roxburgh, J., concerning this passage 
were unjustified ; but, as I have pointed out above, although 
a trust for poor relations is now, as a matter of law, a good 
charitable trust whatever its intended duration, to qualify for 
the privileges which are accorded to charitable trusts the trust 
must, as a matter of construction, be a trust for poor relations. 
This is doubtless a truism, but the distinction between a trust 
for poor relations and the very similar kind of trust for 
statutory next of kin is, as a matter of language, very slight, 
and the draftsman’s attention must constantly be directed 
towards it if advantage is to be taken of the decision in 
Re Scarisbrick. How that may be done I hope to show next 


week. 
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WASTE TO CONTROLLED PREMISES 


THE Rent and Mortgage Interest Restrictions Acts, 1920 to 
1939, are, we have occasionally been told, not to be subjected 
to technical interpretation. They are to be read as a layman 
affected by them would read them; a landlord who has 
become landlord by purchasing the dwelling-house (Rent, etc., 
Restrictions (Amendment) Act, 1933, Sched. I (h)) just means 
one who has bought the house over the tenant’s head (see 
the judgment of Morton, L.J., in Baker v. Lewis [1947] 
K.B. 186 (C.A.)). One possibly unexpected result of this 
reasoning was that the grantee of a concurrent lease was 
able to refute the allegation that he had become landlord by 
purchasing, and to recover possession from the other tenant 
(Powell v. Cleland [1948] 1 K.B. 262 (C.A.)). 

The Schedule referred to also uses, in para. (b), the 
expression “ waste ’’ and on this occasion, pace Morton, L.J., 
one cannot help thinking that technical interpretation is 
called for. The question of its meaning and scope came 
before Chesterfield County Court recently in Adlington v. 
Wintrip and in his judgment the learned county court judge 
described the provision as apparently not yet judicially 
discussed or explained. The case was an action for possession, 
in which the plaintiffs (who had become landlords by 
purchasing) relied on an allegation that the house, a fair-sized 
dwelling, was in a dirty condition, the defendant, a widower 
and an invalid, being unable to keep it clean. They based their 
claim on para. (b) accordingly. 


The preceding and opening paragraph of the Schedule is 
the one which provides for possession on the ground of rent 
default or other bredch of obligation of the tenancy. “ Rent ”’ 
and “ obligation’’ are the grammatical subjects in this 
paragraph ; but, when we come to (b), we first find: “ the 
tenant or any person residing or lodging with him or being his 
sub-tenant has been guilty of conduct which is a nuisance or 
annoyance to adjoining occupiers, or has been convicted of 
allowing the premises to be used for an immoral or illegal 
purpose,’ and then “ or the condition of the dwelling-house 
has, in the opinion of the court, deteriorated owing to acts of 
waste by, or the neglect or default of, the tenant or any such 
person, and, where such person is a lodger or sub-tenant, 
the court is satisfied that the tenant has not, before, etc., taken 
such steps as he ought reasonably to have taken for the 
removal of the lodger or sub-tenant.” 

“ The condition of the dwelling-house has . . . deteriorated 
owing to acts of waste by or the neglect or default of the 
tenant ’’: this is what the plaintiffs set out to prove. The 
learned judge began by examining what was meant by 
“ waste,’ and held that, without discussing the “ interesting 
history of the action for waste,” it was sufficient to say that 
there appeared to be implied in any contract of tenancy an 
obligation which bound the tenant to use the premises in a 
tenantlike manner ; in support of which Marsden v. Edward 
Heyes, Lid. [1927] 2 K.B. 1 (C.A.) was cited. His Honour 
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went on to remark that the paragraph followed one providing 
for possession when “ any obligation (other than the payment 
of rent) has been broken or not performed,” and ventured the 
the opinion that (b) had been added because of the controversy 
which might otherwise have arisen as to whether weekly 
tenants were at common law impliedly bound to avoid waste 
or liable to do more than keep the premises wind and water 
tight. 

While a different view might not have produced a different 
result in the particular circumstances, I would submit that 
the position may be not quite as described. That is to say, 
granted that the two paragraphs are complementary, I suggest 
that it may not be the case that the one deals with one kind 
of contractual obligation (incidentally para. (a) is not, as the 
passage might suggest, concerned only with obligations other 
than payment of rent) and the other with other contractual 
obligations. The pattern is, I submit, as follows: (a) deals 
with contractual obligations, and (5) with obligations indepen- 
dent of contract. It was definitely established by Defries v. 
Milne [1913] 1 Ch. 98 that waste is a tort, not a breach of 
contract ; and when the paragraph says “ owing to acts of 
waste by, or the neglect or default of ’’ and brings in lodgers 
and sub-tenants, it is, I would agree, anticipating one 
controversy, namely, about who may be liable for permissive 
as well as for commissive waste; but its main object is to 
make a statutory tenancy defeasible if the tenant, whether 
any contract so binds him or not, fails to look after the property 
or fails to control his household in that respect. A tenant is, 
in fact, liable for waste committed by others (Atfersoll v. 
Stevens (1808), 1 Taunt. 183). It is right to say that the 
judgment does mention the possibility that para. (b) creates 
obligations the breach of which empowers the court to evict 
a statutory tenant though those obligations are not created 
by the contract of tenancy; this, I would submit, is the 
better opmion, especially when one remembers that the law 
of waste was made applicable to the landlord and tenant 
relationship by a provision of an Act of Parliament, the 
Statute of Marlborough, 1267, passed, it would appear, 
because landlords sometimes forgot to insert tenants’ repairing 
covenants in the leases they granted. Waste lies only for 
that which would be waste were there no stipulation respecting 
it (Jones v. Hill (1817), 7 Taunt. 392). 

His Honour dealt rather more shortly with the arguable 
question what would amount to deterioration of the condition 
of the dwelling-house. There was, he found, no physical 
injury to the structure of the house; but it had become 
neglected and dirty, dirty because it was neglected. It would 
have been helpful if a passage which runs “ If ‘ the condition 
of a dwelling-house ’ includes its cleanliness or its state or 
fitness for use as a dwelling-house, there can be little doubt 
that ‘the condition of’ 46 Darwin Avenue [the subject of 
the claim) has, in my opinion, deteriorated ’’ had been followed 
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by one containing some reasoning about the proposition put 
forward ; instead, the judgment proceeds as if this were a 
case in which “ if ’’ meant “ as,”’ and makes the point that the 
defendant’s incapacity could not excuse him. One would 
have expected argument to the effect that, however desirable 
it may be that a residence be regularly dusted, swept and 
scrubbed, its condition cannot be said to have deteriorated, 
for the purposes of the Schedule, unless the monetary value of 
the reversion has been reduced by the neglect or default 
established. If such argument was advanced, it is not 
specifically dealt with in the judgment, which proceeds upon 
the somewhat narrow view that once neglect has made the 
property less desirable as living quarters the requirement of 
deterioration has been satisfied. It might well have been 
contended that, though the defendant would, if he sub-let 
part of the house furnished or took lodgers (as he had done at 
one time), get less rent than he would if he cleaned the place 
regularly and thoroughly, this did not mean that its condition 
had deteriorated from the point of view of the landlord, whose 
interest would not be jeopardised. If “ acts of waste by, 
or the neglect or default of ’’ is intended to express and cover, 
by a combination of technical and popular language, com- 
missive and permissive waste, then the defendant might have 
been able to show, by invoking Jones v. Chappell (1875), 
L.R. 20 Eq. 539, that injury to the reversion was an essential 
element. 

The case is of some topical interest in view of the 
considerable amount of correspondence in the Press about the 
deterioration of residential property alleged to be due to 
rent restriction. While I do not claim to have read all the 
letters on the subject, it has struck me that most of them 
assume that landlords are all liable to their tenants for 
all repairs. It is true that in most cases, if not so liable, 
they are likely to be called upon to effect repairs by local 
authorities under the Housing Act, 1936, or the Public Health 
Act, 1936 ; and that even if not so liable or called upon, mere 
self-interest may actuate them in the matter, the owner of 
a capital asset being naturally desirous of preserving its 
capital value (see Broggi v. Robins (1899), 15 T.L.R. 224). 
But such decisions as Jones v. Geen [1925] 1 K.B. 659 
(tenant’s implied obligation standard higher than landlord’s 
Housing Act obligation standard) and Wilchick v. Marks and 
Silverstone [1934] 2 K.B. 56 (Rent Acts do. not create obligation 
to repair) have demonstrated to us that tenants are frequently 
legally liable for some repairs, and I may mention that a 
talk in the B.B.C. “Can I help you?” series to which I had 
the pleasure of listening on the 26th May revealed full 
appreciation of this possibility. So, whether the decision be 
sound or not, Adlington v. Wintrip will serve at least as a 
further reminder of the fact that tenants may have 
responsibilities too. 

R. B. 


HERE AND THERE 


BLOWS FOR THE RECORDERS 


THE times are becoming exceedingly hard and puzzling for 
this generation of Recorders, so that they can hardly know 
whether they are coming or going, though, as the straws 
show the prevailing wind, present probabilities seem to point 
towards the latter alternative. At their worst and at their 
least they are a harmless, if not actually necessary, adjunct 
to civic dignity and an inexpensive and pleasing piece of 
civic decoration and stage setting very suitable for festival 
year in its more traditional and less futuristic aspects. The 
promoters of the Justices of the Peace Act, 1949, cannot have 
had very clearly in mind the analogy of the dollar-earning 


potentialities of such aids to atmosphere as the Life Guards, 
the Beefeaters and the Lord Mayor and his coachman, when 
they set out, with a somewhat excessive zeal for rationalisa- 
tion, to decimate the ranks of the Recorders. It is true that 
up to the moment of his arrival on these shores the more 
cultivated sort of visitor, if unfamiliar with our legal 
terminology, is probably apt to file them mentally among 
the more antiquated musical instruments, but that is an 
impression which the most cursory comparison between the 
entertainments afforded respectively at Haslemere by the 
Dolmetsch family and at the Central Criminal Court by the 
City of London will immediately dispel. And once the 
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distinction is clarified the cultivated visitor will certainly 
deplore any diminution in the local colour which was presum- 
ably the magnet attracting him to our localities. Those 
responsible were apparently taken by surprise by the strength 
of patriotic local reaction in the boroughs affected to the 
proposed abolition of several Recorderships which did not 
seem very obviously to be enjoying the benefits and the 
prestige of full employment. The opposition thus inspired 
was strong enough to wrest from the Legislature the concession 
of what was virtually a right of appeal from the High Court 
of Parliament to the Lord High Chancellor, no mere formal 
boon either, since it resulted in reprieve for a proportion of 
one in five of the condemned and respite for the rest until 
well into 1951. For the time the danger has been exorcised, 
but every now and then one hears talk and discussion—the 
sort of talk and discussion that often precedes great changes— 
of a general rationalisation of local justice, maybe something 
on the lines of the district courts and circuit courts of our 
Irish neighbours. 


WALSALL DISCORD 


MEANWHILE the episode of the Recorder of Walsall in the 
county of Stafford has made front page news in the Press 
and posed a curious problem alike of etiquette and of the 
interpretation of a statute. From remote times the Recorders 
have inherited a position in their boroughs combining some- 
thing in the nature of the functions and prestige of local 
Chief Justice and Attorney-General, and this dignity has been 
legislatively consecrated by the provision in s. 163 of the 
Municipal Corporations Act, 1882, that the Recorder “‘ shall 
have precedence in all places within the borough next after 
the mayor.’’ Now, on the face of it, nothing could be clearer 
than that, or so it seemed to Mr. E. Ryder Richardson when, 
on Ist May, Princess Margaret paid a visit to the borough 
of which he was Recorder. Actually, when the time came 
for the presentations, he found himself not “ next after the 
mayor’”’ but thirteenth in a queue of (as he afterwards 
expressed it) “all sorts of people’’ and relegated to “‘ the 
level of something like a local stationmaster.’’ Problems 
of precedence are notoriously tricky. A Victorian assize at 
Oxford was once enlivened by a contest of dignity of office 
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between a Chief Justice and au Archbishop whose presence 
happened to coincide at the assize service. I believe it was 
solved by arranging for two separate arrivals. In the 
seventeenth century there was a Master of the Temple whose 
somewhat extravagant claims to a sort of spiritual primacy 
at the Inner Temple Bench table gave a lot of trouble there 
over a number of years. But at Walsall there was no such 
embarrassing collision between spiritual and temporal claims. 
In fact, short of an official explanation (which at the moment 
of writing has not been forthcoming) it is rather hard to 
conjecture how the points became set for shunting the 
Recorder (if we may enlarge his railway illustration) so far 
down the wrong line. What was to be done? He elected 
to tender his resignation to the Lord Chancellor and the 
Lord Chancellor elected to accept it. It will be interesting 
to see whether solidarity on the Oxford Circuit will be 
sufficiently closely knit to deter the members from coming 
forward obligingly to fill the vacancy thus created. (The 
salary is a nominal one of £175 a year, so the financial 
sacrifice would not be excessive.) In the trade union world 
the matter could hardly be in doubt. Anyhow, it will set 
other Recorders thinking. What is their real position ? 
One day the symbol of civic prestige to be defended even 
against the Parliament itself; the next, the thirteenth man. 
Perhaps a slighted Recorder might physically insinuate 
himself, vi et armis, into the place assigned to him by Act of 
Parliament ; if he did, it is hard to see how or by what 
authority he could be physically removed. Are no remedies 
open to him under the Act itself? Could he obtain an 
injunction to restrain the holding of the ceremony unless 
the Act was complied with? Could he bring proceedings 
against the corporation for breach of statutory duty ? There 
is, of course, the further alternative which the late Mr. E. G. 
Hemmerde, K.C., preferred when he found himself in a state 
of chronic friction with the corporation of Liverpool. He 
retained his Recordership and complained loud and long, 
and publicly charged them with “ calculated impertinence,”’ 
‘persistent rudeness”’ and “‘a policy of ceremonial and 
professional boycott.’ The hostilities went on for quite a 
number of years and an aggravating time ‘vas had by all. 
In the end, by the way, he won. RICHARD Rok. 


THE SOLICITORS’ LAW STATIONERY SOCIETY, LIMITED 


ANNUAL REPORT 


The sixty-second annual general meeting of the Society was held 
at 88-90 Chancery Lane, on Tuesday, 29th May, the chairman, 
Sir W. Alan Gillett, presiding. The chairman, in his statement 
which accompanied the report and accounts, said :— 

Once again I have the pleasure to put before you a satisfactory 
account of the year’s working. The increase in sales over the 
previous year is considerably greater than in 1949 and was 
contributed to by the partial introduction of the Legal Aid Scheme 
in October, although its full effect on our general sales will not 
be felt until this year. 

The profit for the year again shows an increase, accounted for 
largely by a reduction in the rate of both Departmental and 
Overhead Expenses in relation to the increased sales and by the 
inclusion of a substantial amount of interest on our largest 
War Damage payment. Judgment was given against us in our 
action against the War Damage Commission with regard to the 
date from which interest was payable on our claim in respect of 
102-107 Fetter Lane, or the latter amount would have been 
larger. Notwithstanding the substantial capital expenditure 
which has to be faced, the directors feel they are justified in 
suggesting a modest increase in the amount distributed and they 
accordingly recommend a final dividend of 13 per cent., making 
17 per cent. for the year. 

Last year I stated that the directors were not satisfied with the 
working of the Profit-Sharing Scheme, largely owing to the 
steady increase in the number of staff qualified to participate 
while the amount divisible among them under Article 116 (2) did 
not rise in proportion. The directors have examined a number 
of alternative methods of participation of the staff in the profits, 
in the hope of finding a basis which would operate equitably 


under future conditions as far as these can be foreseen. Present 
circumstances, howéver, have forced the directors to the con- 
clusion that no useful purpose would be served by their attempting 
alterations to that Article at this juncture and that for the time 
being they should deal with the situation from year to year. 
They consider that the state of the Society’s finances, and the 
extent to which the very satisfactory results directly arise from 
the efforts made by the staff, justify the maintenance of the 
rates of participation enjoyed by the staff last year. Accordingly 
they recommend that an amount of £5,500 should be added to 
the sum payable to the staff under Article 116 (2). This method 
has the advantage of bringing the matter directly under the 
purview of the shareholders each year and also of rendering the 
extra sum amenable to division by the same method as the sum 
arising under Article 116 (2). 

The same amounts as last year are being added to the Rebuild- 
ing Reserve, the General Reserve and the Taxation Equalisation 
Reserve, and a slightly larger amount to the Women’s Pension 
Reserve. 

The rebuilding of that portion of our Fetter Lane premises 
for which we have been able to obtain licences is proceeding 
satisfactorily. A contract was placed in June last with Harry 
Neal, Ltd., and this provides for completion at the end of this 
year. The steelwork is practically complete and good progress 
is being made with other parts of the construction. The Society 
can consider itself most fortunate in having been able to start 
this most important reconstruction in time to secure the steel 
without which no progress would have been possible. There is 
every promise of an excellent building being available for our 
printing works in the near future. 
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We have continued to re-equip with modern machinery our 
printing works in London and elsewhere. Over and above the 
usual depreciation, an additional figure of some £5,900 has been 
written off the book value of ‘‘ Machinery, Plant and Type ”’ and 
“Furniture, Fittings and Motor Cars.” 

There has been a substantial increase in the value of our Stocks 
and Work in Progress. This is due in part to the reversal 
during the year of the policy pursued in 1949 of keeping down 
our stocks of paper and similar materials, and in part to the rise 
in prices which began in the autumn. Since the beginning of 
this year this rise has been accentuated and, in conjunction with 
increases in the wages of our production staff, has inevitably 
had a material effect on our selling prices. Notwithstanding 
our substantial stocks, we are meeting considerable difficulty 
in satisfying all demands on us and I would urge on shareholders 
the greatest economy in the use of paper. 

With the record of the past year before you, I am sure you will 
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join with me in tendering to all ranks of our staff our high 
appreciation of the good work which has again been done. There 
has been enthusiasm and well-sustained effort in almost every 
direction. ‘To Mr. Holroyde, our General Manager and Secretary, 
I desire to express our best thanks for his continued good 
leadership and unremitting attention to our affairs, especially 
at a time when the Fetter Lane rebuilding operations have put 
a heavy additional burden on him and Mr. Aldworth, our 
Assistant General Manager, and others of our head office staff. 

The report and accounts were unanimously approved. Mr. Hugh 
Wentworth Pritchard and Mr. Joseph Frederick Burrell, who 
retired by rotation, were re-elected as directors. 

The remuneration of the auditors was fixed for the ensuing 
year. 

Mr. H. S. Syrett proposed a hearty vote of thanks to the 
chairman, which was seconded by Mr. C. S. Clark, and carried 
uncnimously. 


CORRESPONDENCE 


[The views expressed by our correspondents are not necessarily those of THE SOLICITORS’ JOURNAL] 


The Middlesex County Council: A Correction 

Sir,—With reference to the report which appears in the issue 
of THE SOLiciToRs’ JOURNAL dated 12th May, 1951, commencing 
on p. 301 and headed, “ Divisional Court. Practice Note. Legal 
Aid: Lord Chief Justice’s Criticism,” I have to point out that 
the report does not accurately set out the facts with regard to 
the case and, in particular, I would call attention to the statement 
on p. 302, where it is said: ‘‘ The applicant heard no more of the 
matter until she was notified by the children’s department of the 
county council in September, 1950.” 

The report refers previously to the Middlesex County Council. 
In fact, in this particular case the guardian ad litem in the adoption 
proceedings was the Children’s Officer of the Wiltshire County 
Council, and the notification of the adoption referred to was not 
made by the Middlesex County Council. 

C. W. RADCLIFFE, 
Guildhall, Clerk of the Middlesex County Council. 
Westminster, 5.W.1. 


SURVEY OF 


STATUTORY INSTRUMENTS 


Aerated Waters Wages Council (Scotland) Wages Kegulation 
Order, 1951. (S.I. 1951 No. 875.) 

Bacon (Rationing) Order, 1951. (S.I. 1951 No. 855.) 

Coal Mines (Officials and Inspections) General Regulations, 1951. 
(S.I1. 1951 No. 848.) 

Coffee Order, 1951. (S.1. 1951 No. 860.) 

Conveyance of Explosives Byelaws, 1951. (5.1. 1951 No. 8609.) 

Draft Double Taxation Relief (faxes on Income) (Burma) 
Order, 1951. 

East Devon Water (No. 2) Order, 1951. (5.1. 1951 No. 883.) 

Fats, Cheese and Tea (Rationing) Order, 1951. (S.I. 1951 
No. 856.) 

Food Rationing (General Provisions) Order, 1951. 
No. 854.) 

Glucose Order, 1951. (S.I. 1951 No. 873.) 

Import Duties (icxemptions) (No. 5) Order, 1951. (5.1. 1951 
No. 853.) 


(S.1. 1951 


Import Duties (Exemptions) (No. 6) Order, 1951. (S.I. 1951 
No. 880.) 

Imported Meat (Marking) (evocation) Order, 1951. (5.1. 1951 
No. 890.) 

Jute Yarn (Prices) (Amendment) Order, 1951. (5.1. 1951 
No. 871.) 


Lace Finishing Wages Council (Great Britain) Wages Regulation 
Order, 1951. (S.I. 1951 No. 884.) 

Linen and Cotton Handkerchief and Household Goods and 
Linen Piece Goods Wages Council (Great Britain) Wages 
Regulation Order, 1951. (S.1. 1951 No. 381.) 

London Traffic (Prescribed Routes) (No. 10) Regulations, 1951. 
(S.I. 1951 No. 882.) 

London Traffic (Prescribed Routes) (No. 11) Regulations, 1951. 
(S.I. 1951 No. 888.) 

Magnesium Distribution Order, 1951. (S.I. 1951 No. 891.) 

Meat (Rationing) Order, 1951. (S.I. 1951 No. 857.) 

National Health Service (General Dental and Supplementary 

Ophthalmic Services) Regulations, 1951. (S.I. 1951 No. 867.) 





Absolute Liability in Tort 

Sir,—On referring to your issue of 19th May, 1951, I fully 
agree with Richard Roe (I cannot help wondering whether this 
is his real name) that the recent House of Lords decisions to 
which he refers do mark a reaction against a certain tendency : 
namely, the growing assumption that if somebody has been 
injured, somebody else has got to pay. In more technical 
language, the question is as to the extent of the absolute liability, 
in the law of tort, of a person causing injury to another, to 
compensate him for it. 

However, personally, I like to think that, at any rate, Lord 
Atkin would have been inclined to take the view that a passer-by 
on the highway would be entitled to be indemnified against 
injury caused by projectiles such as cricket balls (Bolton v. Stone) 
or golf balls, or ‘ toxophilic or other sportively propelled 
missiles ’’—to quote your Richard Roe. 

I wonder whether anybody agrees with me ? 
London, W.C.2. 


THE WEEK 


National Insurance (Industrial Injuries) (Contributions during 
Service in the Forces) Regulations, 1951. (S.1. 1951 No. 889.) 

Packing of Explosive for Conveyance Kules, 1951. (5.1. 1951 
No. 868.) 

Rationing (Personal Points) Order, 1951. (5.1. 1951 No. 858.) 

Stopping up of Highways (Berkshire) (No. 1) Order, 1951. 
(S.I. 1951 No. 886.) a 

Stopping up of Highways (West Riding of Yorkshire) (No. 4) 
Order, 1951. (S.I. 1951 No. 887.) 

Sugar (Prices) (Amendment) Order, 1951. (S.I. 1951 No. 874.) 

Sugar (Rationing) Order, 1951. (S.I. 1951 No. 859.) 

Utility Apparel (Men’s, Youths’ and Boys’ Outerwear) 
(Manufacture and Supply) (Amendment) Order, 1951. (S.L. 
1951 No. 872.) 

Utility Apparel (Women’s and Maids’ Underwear and Nightwear) 
(Manufacture and Supply) (Amendment No. 6) Order, 1951. 
(S.I. 1951 No. 863.) 

Utility Corsets (Manufacture and Supply) (Amendment) Order, 
1951. (S.I. 1951 No. 842.) 

Utility Woven Blankets (Marking and Manufacturers’ Prices) 
(Amendment No. 3) Order, 1951. (S.I. 1951 No. 893.) 

Utility Woven Rayon Cloth (Amendment) Order, 1951. (5.1. 
1951 No. 851.) 

Windsor Great Park Regulations, 1951. (5.1. 1951 No. 852.) 

Zetland County Council (Sandwick, South Mainland) Water 
Order, 1951. (S.I. 1951 No. 897 (S. 53).) 


JouNn Doe. 


PARLIAMENTARY PUBLICATIONS 


City of London (Central Criminal Court) Act, 1951. (14 & 15 

Geo. 6, chap. x). 

This Act authorises the Common Council of the City of London 
to contribute, out of the general rate, a sum not exceeding 
£250,000 towards the cost of repairing the war damage done to 
the Old Bailey premises. The balance will be borne by the War 
Damage Commission. 
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NOTES OF CASES 


COURT OF APPEAL 


SETTLED LAND: IMPROVEMENT RENT-CHARGE: TITHE 
ANNUITY : RECOUPMENT OF TENANT FOR LIFE 
In re Sandbach 


Evershed, M.R., Jenkins and Hodson, L.JJ. 
13th April, 1951 

Appeal from Vaisey, J. 

The tenant for life in possession under a settlement of land had 
paid from time to time instalments comprising the principal and 
interest of land improvement charges on the settled land, which 
secured loans to defray expenses of improvements of the land 
authorised by the Settled Land Act, 1925, Sched. III, Pt. I; 
the loans were made by the Lands Improvements Co. ‘The land 
was also subjected in 1922 and 1923 to a number of tithe rent- 
charge redemption annuities charged thereon by orders of the 
Ministry of Agriculture and Fisheries under the provisions of the 
Tithe Act, 1918, s. 4; the instalments due on these tithe annuities, 
which likewise comprised capital and interest, had likewise been 
paid by the tenant for life. She applied to the court claiming 
declarations that under s. 73 of the Settled Land Act, 1925, so 
much of the sums paid by her as were attributable to the capital 
of the charges ought to be repaid to her out of the capital moneys 
of the settlement. Vaisey, J., dismissed the summons, and the 
tenant for life appealed. 

JenkINS, L.J., reading the judgment of the court, said that the 
decision depended on the interpretation of s. 73 (1) of the Settled 
Land Act, 1925. As regards the land improvement rent-charges, 
subs. (1) (xiii) was relevant, which authorised the application of 
capital money “‘in redemption” of an improvement rent-charge. 
It was held in In ve Lord Egmont’s Settled Estates (1890), 45 Ch. D. 
395, where the position arising under the Settled Land Acts 
(Amendment) Act, 1887, was under review, that the Act of 1887 
authorised the application of capital money on the payment of 
past instalments of land improvement charges not as 
edemption”’ of such rent-charges but as ‘otherwise pro- 
viding for the payment thereof.’”’ Section 73 (1) (xiii) of the 
Settled Land Act, 1925, was expressed in different terms ; 
especially it omitted the words “ or otherwise providing for the 
payment thereof.” It was, therefore, impossible to differ from 
the conclusion of Vaisey, J., as to the effect of subs. (1) (xiii). 
As regards the tithe rent-charge redemption annuities, the relevant 
provision was s. 73 (1) (xvi) of the Act of 1925, set out in terms 
materially differmg from those of subs. (1) (xiii) ; there was no 
sufficient reason for Vaisey, J., to limit the relevant words of 
para. (xvi) in the manner stated by him; the payment of the 
capital portion of the instalments of such an annuity as they fell 
due could fairly be described as “‘ discharging ’’ such part of the 
annuity as represented capital. The appeal should, therefore, be 
allowed to the extent of substituting for the dismissal of the 
summons a declaration to the effect that the trustees ought to 
recoup the tenant for life out of the capital money of the settlement 
as regards the capital components of the instalments paid by her 
on the tithe rent-charges. 

APPEARANCES: Jopling ; F. B. Marsh; V.M. C. Pennington 
(Gregory, Rowcliffe & Co.). 

(Reported by Crrve M. Scumitruorr, Esq., Barrister-at-Law.] 


RENT RESTRICTION : NATURAL FATHER OF DECEASED 
TENANT’S CHILD 
Perry v. Dembowski 
Somervell, L.J., Croom-Johnson and Romer, J J. 
3rd May, 1951. 


Appeal from Brentford County Court. 

The tenant of the house of which possession was now sought 
had died in July, 1950. Originally a contractual tenant, she 
had become a statutory tenant by reason of a statutory increase 
of rent. At her death the house remained occupied by the 
defendant, who had lived with the tenant ac the house as man 
and wife since 1943, a child of the union, a son, being born in 1946. 
On the tenant’s death the landlord brought an action for 
possession. The county court judge made an order for possession, 
negativing the defence that, on the tenant’s death, the statutory 
tenancy devolved on the child, and that he (the defendant) had 
to occupy the house in fulfilment of his duty to look after and 
bring up the child, whom he proposed legally to adopt. The 
defendant appealed. 


SOMERVELL, L.J., said that on the appeal the defendant 
relied on s. 12 (1) (g) of the Rent, etc., Act, 1920, contending that the 
statutory tenancy devolved on him as a member of the tenant’s 
family who had resided with her on the premises for six months 
before ber death. It had been decided in Gammans v. Ekins 
{1950} 2 K.B. 328; 94 Sov. J. 435 that a man living with a 
woman not his wife could not be held to be a member os her 
family so as to succeed to her statutory tenancy under s. 12 (1) (g). 
In that case, however, there was no child of the union, and the 
court left open the question whether, if two unmarried persons 
were living together, and there were children of the union, and 
the parent who was the statutory tenant died, the survivor 
could claim the tenancy as a ‘“‘ member of the tenant’s family ”’ 
within s. 12 (1) (g). In his opinion, if the position of a man who 
had lived with the tenant, but was not her husband, were to be 
distinguished on the ground that there was a child, that must 
involve consideration of, and depend on, his relation, as putative 
father, to the child. At first he (his lordship) had been inclined 
to think that the fact that the defendant had taken no step to 
adopt the child or to have himself appointed its guardian made 
it impossible to distinguish the present case from Gammans v. 
Ekins, supra. That, however, was too simple an approach : 
the position must be considered as at the moment of the tenant’s 
death. The authorities showed that the law had recognised 
de facto adoption by a father of his illegitimate child, and that, in 
those circumstances, he would be held bound to maintain it, or 
to give proper notice of his intention no longer to do so. The 
type of case in which the court might distinguish Gammans v. 
Ekins, supra, and decide that the father of an illegitimate child 
in this kind of case was entitled to the protection of s. 12 (1) (g) 
was this: if the defendant had led evidence to show that he 
should be treated as having de facto adopted this child, that he 
had maintained it while the mother was alive and since her 
death, intended to maintain it in future, and had taken steps 
to make the de facto position legal and permanent by seeking to 
be allowed to adopt the child—in such circumstances it could be 
argued forcibly that the father should be treated as a member 
of the deceased tenant’s family. Here, however, the evidence 
led by the defendant fell short of what was required in respect 
of (a) the situation at the tenant’s death, and (b) developments 
since. The evidence as to his position and _ responsibility 
vis-a-vis this child was of the most fragmentary kind. The 
child had, for reasons of health, been away from home since the 
mother’s death. The defendant was maintaining it and said 
that he proposed to fetch it back immediately. But there was 
no evidence that he had taken any actual step to make his 
relationship to the child permanent. As for the suggestion 
that the statutory tenancy might devolve through the child 
itself, he (his lordship) was not saying what the position would 
be where there were minor children represented by a guardian 
ad litem. No such step had been taken here. The appeal failed. 

Croom-JOoHNSON and Romer, JJ., agreed. Appeal dismissed. 

APPEARANCES: H. B. Figg (Claude Barkeyv and Partners) ; 
R. B. Willis (Shepheards and Bingley). 


{Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


INJURY TO HUSBAND: WIFE’S CLAIM FOR LOSS OF 
CONSORTIUM 
Best v. Samuel Fox & Co., Ltd. 


Lord Asquith of Bishopstone, Cohen and Birkett, L.JJ. 
10th May, 1951 

Appeal from Croom-Johnson, J. (94 SoL. J. 582.) 

The plaintiff's husband sustained an accident resulting in a 
form of sexual impotence, and received {4,239 damages from 
his employers. The wife’s health having suffered through the 
impairment of her marital relations, she brought a separate 
action against the employers for loss of consortium. Croom- 
Johnson, J., at Leeds Assizes dismissed the action, and the wife 
now appealed. (Cur. adv. vult.) 

BrrKEtTT, L.J., said that the precise issue before the court 
might be thus stated: Were defendants who had been guilty 
of negligence causing injury to a husband liable also to the wife 
in the same or a separate suit for any injury to or impairment 
of her consortium with the husband arising from that negligence ? 
The novelty of the claim was not unimportant. In Hitaffer v. 
Argonne Company Inc., decided in the United States Court of 
Appeals for the District of Columbia Circuit on 29th May, 1950, 
the court held that a wife had a cause of action for her loss of 
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consortium due to the injuries which her husband suffered through 
the defendant’s negligence. In so holding the court claimed to 
have “‘ pierced the thin veils of reasoning ’’ of some thirty cases 
from different parts of the United States, in which the opposite 
conclusion had been reached, and added that the reasoning of 
those decisions was “‘ specious and fallacious.’"’ —‘* Consortium. ’ 
was nowhere defined with precision. Croom-johnson, J., had 
defined it as ‘“‘ the comfort and the well-being and the decent 
and proper enjoyment of the affection of her husband.’’ In 
some Cases it was defined as ‘‘ comfort and society.”” From the 
enticement cases it appeared plain that the court had recognised 
a legal right in the wife to the consortium of her husband (however 
the word was defined), but that in order to succeed in an action 
against anyone who procured, enticed, or persuaded the husband 
to forsake the consortium, she must show (a) that the person 
sued knew of the consortium; (b) that that person had done 
some wilful act to deprive the wife of the consortium; and 
(c) (more doubtfully) that a loss of the consortium must be proved, 
and not a mere impairment. The husband’s action for loss of 
copsortium was anomalous, and so ought not to be extended. 
That a husband should have a cause of action denied to the wife 
he (his lordship) was not prepared to accept. ‘The husbard’s 
cause of action, if based on the idea of servitium, was based on 
a view of the law which was obsolete and discredited. It was 
quite impossible to reconcile it with modern thought and ideas. 
The enticement cases and the character of the legislation passed 
in the last seventy years had made a decisive change. ‘The cases 
which had given the wife the right to sue when an intentional 
or a malicious act had resulted in the loss of her consortium 
must apply when the action was negligent as distinct from 
intentional. To-day the rights of husband and wife in the 
consortium were fully mutual and completely equal, and the 
wife was entitled to bring an action when she had been deprived 
of her consortium by the negligent act of a third person. The 
question remained, however, whether it was enough to show 
some impairment of the consortium, or whether a loss must be 
proved. It was only contended that the wife here had lost one 
element, though a most important one, in the consortium of her 
husband. There would appear to be no case where damages 
had been recovered save for the loss, as distinct from the 
impairment, of the consortium. He could not think that the 
loss of one element, however grievous, as it undoubtedly was in 
the present case, could be regarded as the loss of the consortium 
within the meaning of the authorities. The appeal should be 
dismissed. 

COHEN, L.J., and Lorp AsguitH OF BISHOPSTONE agreed 
that the appeal failed as it was impossible to recover damages 
for impairment, as distinct from loss of consortium. 

CoHEN, L.J., said that he had some doubt whether even proof 
of total loss of consortium would enable a wife to succeed where 
that loss was due to a negligent, as distinct from a malicious, 
act of the defendant. 

Lorp AsgulITH said that he did not believe that at present a 
wife had such a cause of action as was now claimed even where 
the loss of consortium was complete, though whether she ought 
to have such a right was quite another question. 

Appeal dismissed. Leave tu appeal to the House of Lords. 

APPEARANCES: D. N. Pritt, K.C., and G. N. Black (W. H. 
Thompson, for Raworth, Lomas-Walker and Co., Harrogate) ; 
Gilbert Paull, K.C., and G. I’. Leslie; H.R. B. Shepherd, K.C., 
and R. Withers Payne (third party) (Neal, Scorah, Siddons and Co., 
Sheffield.) 


{Reported by R. C. Catsurn, Esq., Barrister-at-Law. 


CHANCERY DIVISION 
GIFT TO “ LAWFUL CHILDREN ”: ANNULMENT 
LEGITIMATION OF ILLEGITIMATE 
CHILDREN 
In re Adams ; Sursham v. Farquharson 
Danckwerts, J. 19th April, 1951 

Adjourned summons. 

By her will dated is8th July, 1921, the testatrix devised the 
residue of her estate to her executors and directed them, in the 
events which happened, to constitute a trust fund and to pay the 
income of it to her son Norman for life and, after his death, ‘‘ to 
his lawful child or children living at his death, in equal shares, 
if more than one.”’ The testatrix died on 20th November, 1924. 
On 11th January, 1937, her son Norman married, but in May, 1938, 
he and his wife separated. On 7th May, 1939, the son’s wife 
gave birth to a son, and two further children were born to her in 
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1940 and 1942; in the birth certificate of the first child the name 
of another man than Norman was given as the father, and in the 
certificates of the other two children the name of the father was 
left blank. On 26th August, 1947, the marriage of Norman and 
his wife was annulled on the ground of Norman’s incapacity to 
consummate the marriage. On 24th September, 1947, the wile 
married the man whose name appeared on the birth certificate of 
the first child, and thereupon the three children’s births were 
re-registered pursuant to the provisions contained in the Legiti- 
macy Act, 1926, as the children of the wife and that man on the 
footing that they were made legitimate by that marriage, and, 
therefore, also on the footing that previous to that marriage they 
were illegitimates. On 24th March, 1950, Norman died without 
having married again. 

Danckwekrts, J., said that Newbould v. Attorney-General 1931 
P. 75 laid down that a decree of nullity on the ground of incapacity 
had retrospective effect, and constituted a declaration that there 
was no marriage ; such a marriage was accordingly no bar to the 
legitimation of an illegitimate child under s. 1 (1) of the 
Legitimacy Act, 1926. It was argued on behalf of the three 
infant children that, for the purposes of the will, they had to be 
considered as legitimate children of Norman by virtue of s. + (1) 
of the Law Reform (Miscellaneous Provisions) Act, 1949, which 
came into operation on 16th December, 1949, and provided that 
where a decree of nullity was granted in respect of a voidable 
marriage any child who would have been the legitimate child of 
the parties to the marriage, if it had been dissolved instead of 
annulled, should be deemed as their legitimate child. If that were 
right, the result would be very odd, because before the passing 
of the Act these children were legitimated by the subsequent 
marriage of their parents and were, therefore, the legitimate 
children of the second marriage. But he (the learned judge) 
was not bound to reach that result ; first, there was nothing in 
s. + (1) of the Act of 1949 which had retrospective effect, and 
secondly, on the evidence, the children would not have been 
Normans legitimate children if he and his wife had been divorced. 
The trustees had, therefore, to distribute the fund constituted 
under the will on the footing that Norman died without leaving 
any lawful child living at his death. 

APPEARANCES : Denys B. Buckley (Bolton, Jobson & 
A. F. M. Berkeley (Simmonds, Church, Rackham & Co.) ; 
(A. F. & R. W. Tweedie). 


(Reported by Cirve M. Scumirtruorr, Esq., Barrister-at-Law.] 


KING’S BENCH DIVISION 
DIvISIONAL COURT 
HABEAS CORPUS: FUGITIVE OFFENDER 
R v. Brixton Prison Governor; ex parte McCheyne 


Lord Goddard, C.J., Croom-Johnson and Streatfeild, J J. 
23rd April, 1951 

Application for a writ of habeas corpus. 

The applicant was arrested and taken before the magistrate 
at Bow Street on a warrant issued in the Union of South Africa 
charging him with having committed theft in 1949, no further 
particulars being adduced. He now applied for a writ of habeas 
corpus and for relief under s. 10 of the Fugitive Offenders Act, 
1881, contending that in all the circumstances he should be 
granted relief under that section. In South Africa he was in the 
employ of a cement company. He admitted having embezzled 
some £1,200 of their money as he was in financial difficulties. 
He proceeded to spend it for his own purposes. ‘The matter came 
to light in August, 1949, but the company, instead of taking 
proceedings against him, dismissed him and told him that they 
were willing to let him return to the United Kingdom. He sailed 
from Capetown on about 14th September, 1949, having been 
in South Africa for some three weeks after his defalcations had 
come to light ; and he travelled back to this country quite openly 
and in his own name. He promised the company to repay 
the £1,200, and they chose to treat the matter as a civil debt. 
The applicant obtained employment at £1,300 a year with the 
National Coal Board. He remained in touch with the company 
in South Africa, writing to them about his prospects of repaying 
them. The Attorney-General of the Transvaal intervened, and 
the applicant was arrested as a result. 

LorD GODDARD, C.J., said that the question was whether the 
court should grant relief under s. 10 of the Act of 1881, the charge 
here certainly not being “trivial”? and the application for 
extradition being made in good faith. The court had to consider 
whether in all the circumstances it would be oppressive to order 
the applicant to be sent to South Africa to stand his trial. With 
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considerable hesitation he (his lordship) had come to the con- 
clusion that this was one of the rare and exceptional cases in which 
the court should refuse to exercise its power to order extradition. 
The applicant had been allowed to return home openly ; he had 
not returned as a fugitive from justice ; his employers could have 
taken proceedings against him if they had wished, and there 
would have been no difficulty as he had confessed. He ought 
not now to be returned perhaps to serve a sentence, his wife and 
family being left, presumably, to be supported by the taxpayers 
of this country. The present proceedings had already cost him his 
employment, for the National Coal Board had dismissed him as 
soon as they came to hear of the matter. The jurisdiction to 
discharge a man in such a case ought to be seldom and carefully 
exercised, but there were here exceptional circumstances, and 
a writ of habeas corpus should issue. The applicant would be 
discharged. 

CROOM-JOHNSON and STREATFEILD, JJ., agreed. 

Application granted. 

APPEARANCES: H. J. Phillimove (Official Solicitor) ; Gerald 
Howard, K.C., and Vernon Gattie (Jagues & Co.) (South African 
Government) ; J. P. Ashworth (Treasury Solicitor). 


{Reported by R. C. Catsurn, Esq., Barrister-at-Law. 


ESTATE AGENT: PURCHASER “ ABLE AND WILLING ” 
Boots v. C. Christopher & Co. 
Stable, J. 24th April, 1951 

Action. 

The plaintiff asked the defendant estate agents to find a 
purchaser of his property. The defendants were to be paid a 
commission if they introduced a person who was able and willing 
to purchase on terms agreed by the plaintiff. The defendants 
introduced a person who was prepared to buy at the price 
demanded by the plaintiff and financially able to pay it. A 
binding agreement was entered into between the plaintiff and 
that person, and the latter paid a deposit of £250 to the defendants. 
Eventually the introducee declined to proceed with the purchase 
and directed the defendants to release the amount of his deposit 
to the plaintiff. The defendants deducted the commission which 
they claimed in respect of the introduction, and paid the balance 
to the plaintiff. He now claimed {137 10s., the amount so 
retained, on the ground that no commission was payable. 

(Cur. adv. vult.) 

STABLE, J., said that the question whether a person was willing 
and able was substantially one of fact. What had to be con- 
sidered was the point of time at which willingness and ability had 
to be determined. Willingness, in such a case as the present, 
indicated an attitude of mind; not merely a capacity to make 
a binding contract, but a willingness to do so. When a binding 
contract was once made by a purchaser the question of willingness 
was disposed of once and for all. Ability meant ability to 
perform the bargain which the purchaser had made. Here 
at all material times the proposed purchaser was financially in a 
position to perform his contract had he been minded so to do. 
The numerous authorities on estate agents and their commission 
undoubtedly supported the proposition that the agent was not 
entitled to his commission if the purchaser whom he had intro- 
duced was unable to complete his contract. They were not, 
however, authority for the proposition that the agent lost his right 
to commission if the purchaser, after entering into a binding 
contract from which he could not withdraw without laying himself 
open either to a claim for damages or for specific performance or 
forfeiture of his deposit, decided that he would not perform his 
contract although he was able to do so. The agents were entitled 
to their commission, and the plaintift’s claim failed. 

Judgment for the defendants. 

APPEARANCES : Stanley Rees (Vizard, Oldham, Crowder & Cash, 
for Parker & Bangor-Jones, Worthing) ; Geoffrey Howard and 
Miss Viner (Bellamy, Bestford & Co.). 


[Reported by R. C. Carburn, Esq., Barrister-at-Law. 


GAS: OFFICIAL’S FORCED ENTRY 
Grove v. Eastern Gas Board 
Hilbery, J. 25th May, 1951 


Jury action. 

The plaintiff was a householder who paid for gas in advance by 
inserting a coin in the meter in his house. Collectors of the 
defendant board called as a matter of routine, collected the money 
from the meter, left a receipt, read the meter and inspected the 
fittings. The plaintiff was well aware of that system. After 
several calls at the house by inspectors who could elicit no reply, 
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a special collector called on 27th June, 1949; and three further 
calls were made on 7th, 12th and 26th July. On each occasion 
no response was obtained. On three occasions the official who 
called left at the house a printed prepaid postage card with spaces 
in which the householder could fill in the date and time when it 
would be convenient for a collector to call. None of those cards 
was returned to the board. On 3rd August, 1949, one of the 
board’s inspectors, taking with him a skilled carpenter and a 
duly authenticated document, called at the plaintiff's house and 
received no reply. The carpenter removed a window pane and 
opened the front door. The inspector collected the money from 
the meter and made his inspection. The two men then left the 
house, leaving the front door properly shut, and the carpenter 
having properly replaced the pane. During their visit they saw 
a neighbour of the plaintiff, and the inspector produced to her his 
document of authorisation. The plaintiff by his action claimed 
damages, alleging that the entry into his house on 3rd August 
was illegal. The jury provisionally assessed the damages at £150 
on the assumption that the entry was unlawful and a trespass, 
and the question whether or not, on the interpretation of the 
relevant provisions of the Gas Act, 1948, the defendants were 
liable was then argued. By para. 34 (1) of Sched. III to the Gas 
Act, 1948: “‘ Any officer authorised by an area board may at all 
reasonable times, on the production of some duly authenticated 
document showing his authority, enter any premises in which 
there is a service pipe connected with the gas mains of the board, 
in order to inspect the meters, fittings, and works for the supply 
of gas, or for the purpose of ascertaining the quantity of gas 
consumed or supplied “i (Cur. adv. vult.) 

HILBery, J., said that there appeared clearly to have been 
an intention in the Gasworks Clauses Act, 1871, and the Gas 
Undertakings Act, 1934 (see s. 21 in each case), to authorise 
what would otherwise be an unlawful entry. It was argued for 
the plaintiff, however, that para. 34 of Sched. III to the Act of 
1948 gave a power more limited in that it was subject to production 
of a document of authorisation, which, however, could only be pro- 
duced if there were some person, who must primarily be the occupier 
of the premises, to whom to produce it. In his Lordship’s opinion, 
broadly speaking, the intention in the Act of 1948 was to give 
area gas boards the powers which had been possessed by those 
whose undertakings they were taking over. He was unable to 
construe para. 34, particularly when read in the context of 
paras. 35 and 36, as intended to deprive the new boards of the 
powers with regard to entering premises which their predecessors, 
the gas companies, had enjoyed. An official was required by 
para. 34 to call at reasonable times, and to produce his document 
of authorisation to anyone authorised to demand its production ; 
for example, a police constable, or even a member of the public 
who suspected that a felony was being committed. The document 
was a safeguard against the unlawful entering of premises by 
persons pretending to be officers of gas boards. He was therefore 
of opinion that the powers given by para. 34 were not limited as 
the plaintiff contended. 

Judgment for the defendants. 

APPEARANCES : Melford Stevenson, K.C., and L. Pearl (Hamilton- 
Hill & kvershed) ; Gerald Gardiner, K.C., and B. Lewis (Avery, 
Son && Fairbairn). 

Reported by R. C. Catsurn, Esy., Barrister-at-Law. 


COURT OF CRIMINAL APPEAL 
CRIMINAL EVIDENCE : PROCEDURE FOR OBJECTION 
R. v. Patel 

Humphreys, Hilbery and Byine, JJ. 
sth May, 1951 

Appeal from conviction. 

The only matter calling for report was a direction given by the 
court regarding the proper procedure to be followed when 
questions concerning the admissibility of evidence are raised 
during the course of a trial. 

BykNeE, J., delivering the judgment of the court, said, considering 
the facts of the appeal, that the court desired to impress on those 
concerned with the administration of the criminal law the necessity 
of the practice referred to in FR. v. Cole (1941), 28 Cr. App. R. 43, 
and approved in 22. v. Hammond (1941), 28 Cr. App. R. 34, and stated 
to be the only proper course in an ordinary case in R. v. Zielinski 
(1950), 34 Cr. App. R. 193. Where defending counsel had informed 
counsel for the prosecution that he intended to object to the 
admissibility of certain evidence, it was, as a general rule, undesir- 
able that the argument on admissibility should be heard and the 
issue decided before the case was opened. The proper course 
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was for counsel for the prosecution to refrain from referring to the 
evidence in his opening, and that the issue should be decided at 
the appropriate moment in the case when the evidence was 
tendered. The case in hand illustrated the confusion likely to 
arise from the modern practice of inviting the judge to rule on 
the admissibility of evidence expected to be given, the relevance 
of which might well be affected by other evidence in the case. 
In point of fact the full evidence opened to the jury by the 
permission of the commissioner was never given at all, but a small 
and, as the court thought, innocuous instalment was given, and 
the accuracy of that evidence was not disputed. The court 
would remind those who prosecuted as well as those who tried 
long criminal cases that complication was a weapon for the 
defence. The fewer and simpler the issues left to the jury 
the less chance there was of a miscarriage of justice. 
APPEARANCES: /. F. F. Platts-Mills (Hart-Leverton & Co.) ; 
|. M. G. Griffith- Jones (The Solicitor, Customs and Excise). 
Reported by R. C. Catsurn, Esq., Barrister-at-Law. 


LARCENY: *“ FOUND IN” A BUILDING 


R. v. Lumsden 
Cassels, Byrne and Streatfeild, JJ. 
7th May, 1951 

Appeal from conviction. 

At about midnight on a night in January, 1951, two police 
officers saw the appellant walk into an alley by the side of a 
cinema and enter a doorway, situated in a slight recess, which 
was one of its side exits. Two minutes later the officers saw a 
light, and, when they reached the exit, its doors were open. They 
searched for the appellant in the theatre, but were unable to find 
him. Then they kept observation in the alley, and, some time 
afterwards, one of them saw the appellant running through the 
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open doorway. The officers caught him after a chase. He 
was charged under s. 28 (4) of the Larceny Act, 1916, with being 
found by night in a building with intent to commit a felony 
therein and found guilty. He appealed on the ground that he had 
not been “ found in ”’ the building within the meaning of s. 28 (4). 

CassELs, J., delivering the judgment of the court, said that it 
was argued for the appellant that “ found’’ meant either (1) 
‘apprehended in,”’ (2) ‘‘ seen in,”’ or (3) proved to have been 
in the premises. The court had already considered s. 28 of the 
Act of 1916 in PR. v. Parkin (1949), 93 SoL. J. 680, where it 
was held that the language of the section must be given its ordinary 
meaning and that, as the prisoner had been found, not in the 
building, but outside, and trying to get into it, he was not guilty 
of an offence against this particular section. Applying that case 
here, there was no evidence fit for consideration by the jury 
that the appellant was found in the theatre. There might have 
been evidence from which it would be reasonable to infer that he 
must have been in it, since he was seen coming out, but that was 
not the proper interpretation of the section. If “ found in’ 
meant what it said, it did not necessarily mean that the person 
charged must be caught in, or apprehended in, the building, or that 
the person who found him should also be in the building as well 
as the person charged; but the words “ found in” could only 
be taken to mean that, for a person to be convicted of an offence 
against the section, there must be clear and unmistakable evidence 
that he had been “ found in” the building. There was no such 
evidence here. The evidence could have been reasonably 
interpreted as establishing that the appellant had been inside the 
building ; but there was no evidence from either of the police 
officers that he had been seen in the building. The conviction 
must be quashed. Appeal allowed. 

APPEARANCES: Stephen Stewart (Hawker & 
J. N. Hutchinson (The Solicitor, Metropolitan Police). 


[Reported by R. C. Catsurn, Esq., Barrister-at-Law. 


Wheatley) ; 


NOTES AND NEWS 


Honours and Appointments 


Mr. R. G. MickLetHwair has been unanimously elected a 
Master of the Bench of the Middle Temple. 


Mr. H. =. Scotr has been appointed clerk to the Skipton 
Magistrates. 
Mr. R. A. WEATHERSPOON, senior assistant solicitor to 


Hertfordshire County Council, has been appointed deputy clerk 
of Derbyshire County Council. 


Honours Examination 


At the examination for Honours of candidates for admission 
on the Roll of Solicitors of the Supreme Court held in March, 
the examination committee recommended the following as being 
entitled to Honorary Distinction : 

First Crass: S. A. Fenlaugh, B.A. Oxon. SECOND CLAss 
(2 alphabetical order): C. H. H. Butcher, B.A. Oxon, A. E. 
Charlesworth, B.A. Cantab., J. V. C. Claremont, B. RK. D. Clarke, 
M.A. Cantab., A. P. Halberstam, M.A., LL.B. Cantab., J. Haworth, 
LL.B. Manchester, N. L. Hearne, B.A. Cantab., J. G. P.O. Johns, 
M.A. Cantab., T. A. S. Johnson, LL.B. Manchester, E. H. J. 
Kecord, LL.B. Leeds, D. G. Rees, M.A. Oxon. Tuirp CLass (77 
uphabetical orderv) : D. M. Adams, B.Sc. London, A. J. Arscott, 
G. E. N. Bargh, M.A., LL.B. Cantab., B. Bennett, B.A., LL.B. 
Cantab., J. H. Bloom, LL.B. London, S$. W. Bowman, D. A. 
sovle, LL.B. Birmingham, W. C. R. Carr, D. W. Elliott, LL.B. 
Durham, D. J. Elvin, G. A. Fairhall, LL.B. London, B.M. 
Fournier, LL.B. London, H. A. Fowler, LL.B. Leeds, J. K. 
Frankish, C. P. Heptonstall, M.A., LL.B. Cantab., A. H. Hoole, 
M.A., LL.B.Cantab., W. A. Horsley, LL.B. Durham,T.W. Lambert, 
P. D. V. Marsh, P. Moore, D. B. Thompson, B.Sc. London, 
Rk. W. J. Tridgell, D. M. Walbank, M.A. Oxon. 

rhe Council of The Law Society have accordingly given a 
class certificate and awarded to Mr. Fenlaugh the Clement’s Inn 
Prize—value £40. 

The Council have given class certificates to the candidates in 
the second and third classes. 

Seventy-three candidates gave notice for examination. 


Personal Notes 


Mr. S. E. Brown, the Craven District Coroner, has been elected 
president of the Skipton Rotary Club. 


Mr. A. H. Barnes will on 4th June have completed fifty years 
as a practising solicitor, twenty-five years in Wakefield and 
twenty-five years in London. 

Mr. A. H. Hamilton-Hill, solicitor, of Palmers Green, will 
succeed to the office of president of Southgate Rotary Club on 
Ist July. 

Alderman V. E. Stevens, solicitor, of Woburn Square, W.C.1, 
has been elected Mayor of Wanstead and Woodford. 


Miscellaneous 
THE PEAK DISTRICT NATIONAL PARK (DESIGNATION) 
ORDER, 1950 
The Minister of Local Government and* Planning confirmed 
the above order with modifications on 17th April. <A certified 
copy, together with a map, is available for inspection at the 
offices of the appropriate councils and of the National Parks 
Commission, Devonshire House, Mayfair Place, London, W.1 
The time limit for questioning the validity of the order by applica 
tion to the High Court is six weeks from 22nd May, the date of 
publication of notice in the London Gazette. 


THE SOLICITORS ACTS, 1932 TO 1941 

EDWARD HaARDWICKE SAINSBURY, Of 20 Queen’s Gardens, 
Hong Kong, and of the Supreme Court, Hong Kong, solicitor, 
having, in accordance with the provisions of the Solicitors Acts, 
1932 to 1941, made application to the Disciplinary Committee 
constituted under the Act that his name might be removed from 
the Roll of Solicitors at his own instance on the ground that he is 
desirous of seeking call to the Bar, an order was, on the 17th day 
of May, 1951, made by the Committee that the application of 
the said Edward Hardwicke Sainsbury be acceded to and that 
his name be removed accordingly from the Roll of Solicitors of 
the Supreme Court. 

On the 18th May, 1951, an order was made by the Disciplinary 
Committee constituted under the Solicitors Acts, 1932 to 1941, 
that the name of IsAac ELLtstoN NEAR, formerly of No. 33 Great 
James Street, Bedford Row, London, and Gay Street Farm, 
Pulborough, in the County of Sussex, be struck off the [oll of 
Solicitors of the Supreme Court, and that he do pay to the 
applicant his costs of and incidental to the application and 
inquiry. 
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On the 18th day of May, 1951, an order was made by the 
Disciplinary Committee constituted under the Solicitors Acts, 
1932 to 1941, that there be imposed upon ANNIE FLORENCE 
RAEBURN, of Nos. 3 and 4 Clement’s Inn, London, W.C.2, a 
penalty of fifty pounds (£50), to be forfeit to His Majesty, and 
that she do pay to the complainant his costs of and incidental to 
the application and inquiry. 


On the 18th day of May, 1951, an order was made by the 
Disciplinary Committee constituted under the Solicitors Acts, 
1932 to 1941, that there be imposed upon ERNEST GEORGE 
Booth, of No. 14 Brown Street, Manchester, 2, and No. 12 White- 
field Road, Sale, Cheshire, a penalty of twenty-five pounds (£25), 
to be forfeit to His Majesty and that he do pay to the complainant 
his costs of and incidental to the application and inquiry. 


On the 25th day of May, 1951, an order was made by the 
Disciplinary Committee constituted under the Solicitors Acts, 
1932 to 1941, that the name of GrorGE Victor Max HAMER, 
formerly of 10 Bell Yard, London, W.C.2, and at present confined 
in His Majesty’s Prison, Maidstone, in the County of Kent, be 
struck off the Koll of Solicitors of the Supreme Court, and that 
he do pay to the applicant his costs of and incidental to the 
application and inquiry. 


CITY OF LONDON COLLEGE 

A course in English Law and Comparative Law for lawyers 
and students from overseas will be held at the City of London 
College from 23rd July to 17th August, 1951. Mr. Clive M. 
Schmitthoff, barrister-at-law, is in charge of the course. The 
syllabus of Study-Group A is designed for those who wish to 
acquire a knowledge of modern English law; the syllabus of 
Study-Group B includes subjects of particular interest to those 
who have some knowledge of Anglo-American Common Law. 
In Seminars, which are conducted according to modern methods 
of teaching comparative law, legal institutions of particular 
interest are discussed from the point of view of English and 
foreign law. Special lectures on matters of topical interest are 
provided and during the afternoons and at weekends inexpensive 
trips are arranged to places in and around London. Prospectuses 
can be obtained from the Secretary, The City of London College, 
Moorgate, London, E.C.2. ; 


SOCIETIES 


The 48th annual general meeting of the BErKs, BuCKS AND 
OXFORDSHIRE INCORPORATED LAW Society will be held at the 
Randolph Hotel, Oxford, on 28th June. The report of the 
committee to be presented at the meeting states that the member- 
ship now stands at 229. Applications for legal aid up to and 
including March, 1951, numbered 1,907, of which 1,082 were 
granted and 279 refused or abandoned. 778 certificates were 
taken up. 


At the election court meeting of the WorsHIPFUL COMPANY 
OF SOLICITORS OF THE CITY OF LONDON, which, by kind permission 
of the Constable, was held in the Council Chamber of the King’s 
House, H.M. Tower of London, on Friday, 18th May, Mr. Deputy 
H. W. Morris was elected Master, and Lt.-Col. R. O. Henriques, 
T.D., J.P., and Mr. E. Alston Mott 
Junior Warden respectively for the 
27th June next 

At the meeting, Mr. F. E. Rehder, the son of a past Master 
of the Company, was admitted to the Freedom and Livery of the 
Company. Mr. E. L. Goulden and Mr. G. FE. Coopman were 
admitted to the Freedom and Mr. W. Bodle and Mr. J. I. Pickering 
were admitted to the Livery. 


were elected Senior and 
year commencing on 


The court meeting was followed by the Company’s annual 
guild service held at the Chapel Royal of St. Peter ad Vincula 
and attended by a large congregation of members and their ladies 
The Master (Mr. P. R. Johnston) read the lesson and the address 
was given by the Company’s honorary chaplain, the Rev. R. M. 
La Porte Payne, M.B.E., T.D., J.P., M.A. 

At the conclusion of the service the congregation had the 
opportunity of a private view of the Crown Jewels as rearranged 
for the Festival of Britain, and a special court dinner was held 
in the Royal Fusiliers Regimental Depot Officers’ Mess, by kind 
permission of the Commanding Officer, Major G. H. Hodgson, 
who with other officers of the Regiment was the guest of the 
court. 
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The third annual meeting and dinner of the BENTHAM CLUB— 
the association of law graduates of the Faculty of Laws at 
University College, London—took place on Wednesday, 2nd May, 
at University College, London, when the presidential address 
was delivered by Sir Cecil Carr, K.C.B., K.C., Counsel to the 
Speaker, who spoke on ‘‘ The Mechanics of Law Making.” The 
chairman of the club, Dr. G. J. Webber, conducted the proceed- 
ings. Among those who were present at the dinner were 
Dr. D. R. Pye, F.R.S. (Provost, University College, London), 
Professor S. G. Vesey-FitzGerald (Dean of the Faculty of 
Laws, University of London), Professor G. W. Keeton (Dean 
of the Faculty of Laws, University College, London), Dr. G. 
Schwarzenberger (Vice-Dean, Faculty of Laws, University 
College, London) and Mrs. Schwarzenberger, Dr. O. R. Marshall 
(Sub-Dean, Faculty of Laws, University College, London) and 
Mrs. Marshall, Professor Bartlett Brebner (Professor of History 
at Columbia University), Professor H. F. Jolowicz (Regius 
Professor of Roman Law, University of Oxford), Professor 
L. C. B. Gower (Professor of Commercial Law, University of 
London), Professor Glanville Williams (Quain Professor of 
Jurisprudence, University of London), H. E. Dr. A. A. A. Syzee 
(Indian Ambassador to Egypt), and H. E. Dr. T. F. Cheng. 

The secretary of the club is Mr. L. C. Green, from whom full 
particulars as to membership may be obtained. 


The 32nd annual general meeting of the CORPORATION O1 
INSURANCE AGENTS was held at 3 St. Helen’s Place, London, 
E.C.3, on 21st May. The President, Mr. J. H. W. Shaw, 
F.A.L.P.A., F.V.1., F.V.A., was in the chair, and Major G. V. C. 
Darley, F.R.I.C.S., F.A.1., was elected his successor. 


OBITUARY 


Mr. H. B. CREEKE 
Mr. Herbert Buck Creeke, the oldest solicitor in Burnley, 
died on 15th May, aged 86. He was admitted in 1890. 


Mr. J. B. GRAHAM 


Mr. Joseph Bramwell Graham, C.B.E., D.L., solicitor, of 
Bedford, Clerk of the Peace for Bedfordshire and Clerk to the 
Bedfordshire County Council since 1925, died on 27th May, 
aged 66. He was admitted in 1913. 


Mr. G. L. T. KENYON 

Mr. Gordon Lloyd Trevor Kenyon, solicitor, of Bedford Square, 
London, W.C.1, died on 21st May, aged 78. He was admitted 
in 1900. 
T. R. McCREADY 

Lieutenant-Colonel Thomas Robert McCready, D.S.O., M.C., 
solicitor, of Plymouth, has died at the age of 68. Admitted in 
1920, he was President of the Plymouth Law Society last year. 


Lr.-Cov. 


Mr. E. H. MIDDLEBROOK 


Mr. Edwin Herbert Middlebrook, retired solicitor, of Redhill, 
formerly of Leeds, died recently, aged 87. He was admitted in 
ISXS. 


A. STOCKTON 


Colonel Arthur Stockton, solicitor, of Banbury, has died at the 
age of 84. He was admitted in 1891, and was clerk to the Com- 
missioners of Taxes, Bloxam and Banbury Division, and clerk to 
the Borough Court of Record. 


COL. 


Wills and Bequests 
Mr. C. E. Atkinson, 
(479,097 net). 
Mr. C. G. Syrett, solicitor, of John Street, Bedford Row, 
London, W.C.1, left £24,736 (£23,160 net). 


solicitor, of Harrogate, left £79,394 
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